CITY OF JACKSONVI LLE
DOWNTOWN | NVESTMENT AUTHORI TY

DDRB APPEAL HEARI NG OF 2016-015

Proceedi ngs held on Wednesday, August 16, 2017,
commencing at 2:06 p.m, Ed Ball Building, Conference
Room 1002, 1st Floor, 214 North Hogan Street,
Jacksonville, Florida, before Diane M Tropia, a Notary

Public in and for the State of Florida at Large.

BOARD MEMBERS PRESENT:

JAVMES BAI LEY, Chair man.

JACK MEEKS, Vice Chair.

OLlI VER BARAKAT, Board Menber.
BRENNA DURDEN, Board Menber.
CRAI G Gl BBS, Board Menber.
RON MOODY, Board Menber.

MARC PADGETT, Board Menber.

ALSO PRESENT:

AUNDRA WALLACE, DI A, Chief Executive Officer
GREG ANDERSON, City Council Member.

FRED JONES, DDRB Menber .

GUY PAROLA, DI A, Redevel opment Manager.

JIM KLEMENT, DI A, Devel opment Coordinator.
JASON TEAL, Office of General Counsel.

KAREN UNDERWOOD- ElI LAND, Executive Assi stant.
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PROCEEDI NGS

August 16, 2017 2:06 p.m

THE CHAI RMAN: Fol ks, thank you for your
patience. There m ght have been some confusion
on the location, so | hung out upstairs,
waiting for those that showed up there, and I
t hink we've got nost people here.

Let me do something real quickly here. W
begin this meeting with a pledge. And
apparently, we don't have a flag in here, so
we're going to have a -- why do | have a
pi cture of Marc on my phone?

And | don't see that we can get an
American flag on here, so we're going to --
does anybody have a phone -- have a flag on
their phone that they could do? For sonme
reason, Marc's picture won't go away.

Okay. We're going to -- okay. W start
this meeting with a pledge to the flag, so if
everyone woul d please face the fl ag.

(Recitation of the Pledge of Allegiance.)

THE CHAI RMAN: | want to thank everybody
for their patience and com ng today.

l"d like to make a few introductions.

Counci | man Anderson, thank you for being
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here today.

| think everybody knows Jason Teal, our
General Counsel

And then do we have any media in the roont

AUDI ENCE MEMBERS: (I ndicating.)

THE CHAI RMAN: Okay. David and Derri ck.

Okay. Pl ease |l et us know if there's
anyt hing you need.

| don't know, | think a couple of you have
been through this appeal process in the past.
This is -- okay. We'Ill get there.

This is the second appeal that the DI A has

heard. And |I'm going to go through those in

just a second. Well, let me go ahead and do
it.

At the end of this hearing -- and there is
a schedule. You will follow the schedule.

We're going to stay as close as we can to this
schedule. We have to, actually, but what we're
trying to do is, evaluating this appeal of the
DI A, which was a decision by the DDRB.

And | think we have M. Jones here that's
going to discuss the DDRB's findings for us,
but is it consistent -- these are the things

that we are to be | ooking for today:
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Is it consistent and conpatible with all
proposed devel opment and redevel opment within
the BID Pl an.

Is it consistent with and provides
m tigation as may be required by the
Consol i dat ed Downt own DRI Devel opment Order and
Transportati on Concurrency Exception Area
| npl ement ati on Pl an.

And three, while considering the
design-rel ated i ssues of the application,
whet her the project is in conmpliance with the
Downt own Di strict Regul ations, the Downtown
Desi gn Gui delines and all related approved
design certificates, guidelines and standards,
subject always to the ultimate authority of the
DIA to interpret the BID Plan, the Downtown
Overl ay Zone and the Downt own Desi gn
Gui del i nes.

Now, remember, this is a quasi-judicial
hearing. We need to go around for each menmber
to disclose any ex-parte discussions they have
had.

And | will start. | had a phone
conversation with M. Harden on July 17. | had

a meeting with M. Di ebenow on 7/27 concerning
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this issue. And | had a phone conversation
with M. Harden on August 15th.

M . Meeks.

VI CE CHAI R MEEKS: | don't have any of
t hose discussions, calls or otherwise to
di scl ose.

| would like to just say on the record,

t hough -- and M. Teal or M. Sawyer, nmake sure
t his sounds appropriate to one or both of you.

M. Harden has recently represented me in
a zoning matter, but | don't think that's --
that's not something that's going to affect ny
opi ni on today, and | don't think I should
recuse nyself unless you gentlemen have ot her
opi ni ons.

MR. TEAL: Through the Chair to M. Meeks,
| guess a couple of clarification questions in
terms of the representation by M. Harden.

First of all, 1 don't think that
M. Harden or his client filed a Notice of
Appeal in this matter. | believe that it was
filed by M. Bean. And so in terms of
M. Harden's participation, I'munclear in
terms of whether he's just an interested party

at this point or whether, you know, he's
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actually representing a party.

But even if that was being the case, you
know, the question for you, in terms of whether
you woul d be conflicted out, there's mandatory
conflicts, and then there's kind of the
appearance of inmpropriety type of conflicts.

But whether or not the decision that is
presented to this body today, and your
participation in this meeting today, whether
M. Harden's representation of you either, A,
has i nfluenced your opinion about this
particular item or, B, whether or not you have
any direct financial interest or any -- | guess
anyone related to you has a direct financi al
interest in the outcome of this case, you know,
that -- | guess if you could just disclose that
informati on and then we'll, | guess, decide
fromthere on whether or not there's an issue.

VI CE CHAI R MEEKS: Well, A, M. Harden's
representation is not going to affect ny
opi ni on today. And, B, | have no financia
interest in this.

MR. TEAL: Okay. Then | think that
resol ves the issue. | don't see that there's

an issue of a conflict there.
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THE CHAI RMAN: Okay. M. G bbs.

BOARD MEMBER Gl BBS: | had meetings with
M. Bean, M. Diebenow and M. Harden.

THE CHAI RMAN: Okay. M. Bar akat.

BOARD MEMBER BARAKAT: I had a phone
conversation with M. Keith Tickell, a phone
conversation with Jason |Isaacson, and neetings
with M. Di ebenow and M. Bean.

THE CHAI RMAN: Okay. M. Moody.

BOARD MEMBER MOODY: | ve had a phone
conversation with M. Harden. |[|'ve had a
meeting with M. Diebenow to discuss factual
dat a.

THE CHAI RMAN: Okay. Ms. Durden.

BOARD MEMBER DURDEN: On August the 1st, |
met with Paul Harden. And on August the 2nd, |
met with Steve Di ebenow and M. Siebert. And |
will say for the record that neither -- neither
of the meetings will influence ny decision or
opinion | render today.

THE CHAI RMAN: Thank you, Ms. Durden.

M . Padgett.

BOARD MEMBER PADGETT: I had a neeting
with M. Di ebenow and M. Siebert.

THE CHAI RMAN: Okay. W th that, we have a
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quorum

Now, in this hearing, keep in m nd, you
cannot go away, come back, participate
partially. And | think you will explain al
the rules of this, so we'll get to that. MWhat
we're going to start with is a staff report
f rom DDRB.

M. Klement, you've got about five
m nutes, if you can do it in that period of
time.

Thank you.

MR. KLEMENT: Al'l right.

THE CHAI RMAN: And |let me stress one
t hi ng, make sure everybody's phone is turned
off. And I don't care how well-known you nmay
be, we need you to give your name and address
as you speak. Okay?

Thank you very much.

In a mcrophone. So no one will be
addressi ng unless they have a m crophone in
front of them

So, sorry, M. Klement. I f you --

MR. KLEMENT: That's all right.

(M. Klement approaches the podium)

THE CHAI RMAN: Thank you.

Diane M. Tropia, Inc., P.O. Box 2375. Jacksonville, FL 32203
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MR. KLEMENT: Jim Klement, staff to the
DDRB.

| am presenting a brief summary of the
staff report for June 1st, 2017, Ventures
residential devel opment request for final
review, with deviations, for a project |ocated
on the Southbank. The property is referenced
as the Hines property.

This summary addresses the report prepared
for the final review outlining the code used by
the DDRB to review the design of proposed
projects |located in the Downtown Overl ay
District. It is important to note, this review
does not rezone property. The uses proposed
presently are permtted uses by right.

As such, the charge of the DDRB fi nal
review, per code, is to review the proposed
project in concert, in context with existing
conditions; site constraints; devel opment
pl ans; public nmeetings for conceptual and final
reviews; public workshops; conpliance with the
DI A Master Plan, including goals, downtown
design criteria, the devel opnent overlay zone,
and the downtown district regulations, which we

reference as 656.361.11 through 656. 361 through
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.21, including opportunities for deviations
from the design guidelines per Section
656. 361. 22 when request ed.

The final devel opnment plans propose the
followi ng: A 300-unit nultifamly project,
13-story devel opment, with an overall height of
approxi mately 190 feet, 359 parking spaces
provi ded, which includes 10 Riverwal k parking
spaces, 53,000 square feet of recreation, open
space, and a request for deviations fromthe
desi gn gui delines, which we'll reference and
address as we move forward in my report to you.

There are 11 design guidelines that are
referenced in the Downtown Overlay Zone and the
downt own regul ati ons of the Zoning Code
applicable to reviews. The intent of the
review is to assure devel opment that is in
context so as to pronote and encourage the
revitalization and growth of downtown as a
desirabl e, high-density, m xed-use area that is
in keeping with the traditional downtown urban
fabric.

In this review process, the applicant
subm tted revisions as recommended and offered

by the DDRB. The following is a summary of the
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applicant's request for final DDRB approval
that included mtigated requests for deviations
fromthe follow ng design guidelines:

| am going to address just the -- very
briefly, the design guidelines that the
applicant | ooked to mtigate and | ooked relief
from

The first one dealt with setbacks, which
was to allow an increase to the buil ding
set back requirement. The project received a
deviation to allow the setback building from
t he Prudential Drive setback.

The second item that the applicant | ooked
for was to -- relief fromthe river view and
hei ght of buildings. The project received a
deviation to allow a building height for a
190-f oot structure.

The third deviation dealt with off-street
par ki ng. The project received a deviation to
all ow a reduction of the parking requirement to
provi de 349 parking spaces for its project.

The fourth deviation dealt with
streetscape design standards. The project
received a deviation to allow an alternate

streetscape design along the Prudential Street
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frontage.

The fifth and | ast deviation dealt with
wat erfront design regul ations. The project
received a deviation to allow a reduction to
all ow a 25-foot setback for portions of the

buil ding fronting the St. Johns River.

Staff reviewed each of the requests, along

with revised site plans, alternative designs,
suppl emental information supporting the
requests provided by the applicant and
mtigating alternative design sol utions.
Staff notes, the devel opment gui delines

are not meant to be totally prescriptive but

gualitative and reflective of a design-oriented

approach to review and approval of projects.

As such, staff reviewed the request for
t he deviations, in support of the deviations,
using the criteria for deviations, and being
rem nded that the DDRB can deviate from
established devel opment gui del i nes when
projects cannot meet the design criteria but
m tigate and/ or provide an acceptable
alternative design as well as addressing the
criteria for granting a deviation.

Staff reconmmended approval of the five

do
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devi ations. And there were some additional
conditions, A through F, that dealt with sonme
specific design of the waterfront Riverwal k and
aspects of that part of the project.

Wth that, I'Il conclude nmy report, sir

THE CHAI RMAN: Thank you, M. KIlement.

Bef ore we go on to the DDRB process --
and, M. Jones, |'d like to ask M. Teal to
explain this process a little nmore detail ed,
pl ease

MR. TEAL: Thank you, M. Chairman.

Through the Chair to the Board, | know
t hat some of you have been here for appeals in
t he past, but to kind of set the stage, the
purpose of this appeal is -- this is a standard
appeal that is allowed -- or is authorized in
t he Zoni ng Code for the Downtown Overl ay.
Specifically, 356.361.17 that authorizes
appeals from DDRB decisions to the DIA.

And those are what are called de novo
hearings. What that nmeans is, in essence,
you're starting over. You do have available to
you the record that was submtted and presented
to the DDRB, but the parties are not going to

be limted to only that information. So it's
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not just a review of the items that were

presented to DDRB. It could include additional
materials or different -- additional arguments
or additional evidence that's provided to you.

This is a quasi-judicial hearing. What
t hat means is that your decision must be based
only on information that you receive --
conpetent substantial evidence is the | egal
standard -- that you receive at this hearing
today. So the parties will be providing you
with evidence that you can consider to make
your deci sion.

One thing | want to make clear is that the
staff's report is considered conpetent
substantial evidence. So the staff's report to
you -- and | believe that M. Klement has
al ready provided that. And you' ve already seen
the staff report where they do make a fi nding
that this particular project, with the
conditions that were assigned to this
particul ar project, do meet all of the
requirements in the Zoning Code for this
particul ar project.

That's only a recommendati on and is one

bit of evidence that you can receive.
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Obviously, the parties have a difference of
opi ni on, some of them as to whether or not that
evi dence should be followed. They will have to
provi de additional evidence to you to overcone
what the staff report does tell you.

Just so you know, in ternms of where you
fit into all of this is that your decision
today is subject also to appeal to the
Jacksonville City Council. And so you're kind
of the intermediate step in terms of the
appel |l ate process. And so | just wanted to
make you aware that the next step fromyou is
not to go to court, but the next step is -- is
to go to the City Council

And | also say that for the benefit of
Counci| Member Anderson who is in attendance
t oday.

The Downt own Zoning Overlay does provide
criteria for you to review, | believe, in your
packet. And if you don't have it, |'ve got
extra copies of 656.361.22, which is the
criteria that you need to consider in terms of
whet her or not to grant a deviation request
from the Downtown Overl ay.

Il will tell you for background purposes

Diane M. Tropia, Inc., P.O. Box 2375. Jacksonville, FL 32203
(904) 821-0300




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

16

t hat t he Downt own Zoni ng Overlay, the intent
was that deviations were to be the norm I n
ot her words, it's a restrictive code, but the
intent of the Council, when it did it, was to
aut hori ze devi ati ons because they wanted nore
projects to cone before the Downt own

Devel opnment Review Board for review as opposed
to, you know, sonebody just automatically
getting approval and, therefore, DDRB woul dn't
have the ability to weigh in, you know, through
DDRB to you guys as well.

So don't feel like there's something wrong
or improper about sonmebody making a request for
a deviation. That is sonmething that they are
| egally authorized to do.

You do have the criteria. | believe it's
A through E. So five criteria that you have to
consi der and that each of the deviation
requests must meet.

M. Klement went through the five requests
for deviations. Those are separate requests.
So you'll consider them separately. So each
one of those separate requests nust meet the
five criteria. And so you will take them up

ki nd of individually and | ooking at them
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individually in order to determ ne whether or
not they meet those.

| am here, obviously. I f anybody has any
guestions at any point procedurally or
ot herwi se, feel free to request. And we will
be advi sing you, you know, through this
process.

Thank you, M. Chairnman.

THE CHAI RMAN: Thank you, M. Teal.

M . Meeks.

VI CE CHAI R MEEKS: Since you said you have

extra copies -- |'ve got about 3 pounds of
i nformati on behind me -- rather than going back
into that, if you can provide those, that would

be nost hel pful.
MR. TEAL: Absolutely.

BOARD MEMBER BARAKAT: M. Chairman, while

he's doing that, | need to declare a conflict
of interest due to relationships |I have with
both parties. | checked this with the City's

ethics officer |ast week, and she confirnmed,
and I will be signing the appropriate paperwork
accordingly.

THE CHAI RMAN:  And with that, M. Teal,

M. Barakat can participate in the discussion.

Diane M. Tropia, Inc., P.O. Box 2375. Jacksonville, FL 32203
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He can opine, but he can't vote?
MR. TEAL: Correct. He can participate

fully, as if he was voting, just when it comes

time to vote he will recuse hinself at that
time. And then I will rem nd you when you're
announci ng -- whatever ultimtely the vote is,

"1l rem nd you to announce that M. Barakat
recused hinself.

THE CHAI RMAN: And he al so counts for the
quorum

MR. TEAL: He does count for the quorum

THE CHAI RMAN: Okay. Very good.

Now, before we open this public hearing,
l'd like to ask M. Jones, who is chairman of
the DDRB, to give us about a ten-m nute --
well, you aren't right now, are you?

MR. JONES: Not right now --

THE CHAI RMAN: Okay.

MR. JONES: -- I'"'mnot -- technically not
the chair. M. Joe Loretta --

THE CHAI RMAN: Okay.

MR. JONES: -- has assunmed that role, but
during --

THE CHAI RMAN: If you will --

MR. JONES: -- this process | was the

Diane M. Tropia, Inc., P.O. Box 2375. Jacksonville, FL 32203
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chair.

THE CHAI RMAN: Okay. You've got a mc.

If you will state your name and address. And
you' ve got a few mnutes to tell us the process
and how you got to this point.

MR. JONES: Thank you, sir.

Frederick Jones, 1300 Kings Road, Neptune
Beach Elem -- Neptune Beach, Florida 32266.
Nept une Beach Elementary, |I'm sorry about that.
My kid goes there.

Again, | think it would be hel pful to --
just to discuss, really, kind of the function
and the role of the Downtown Overlay and the
DDRB.

We never really see ourselves as a yes/no.
We see ourselves as a val ue-added agency to
hel p projects nove through the process and,
really, to ensure that we're getting
hi gh-quality, m xed-use devel opment downt own.

And again, our role specifically is to
assist the DIAin its review of devel opnent and
redevel opment within this overlay zone, which
was specifically established to promote and
encourage the revitalization and growth of

downt own as a desirable, high-density,
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m xed-use area. So that's codified. And so
that really becones kind of our -- our charge.

The other -- as another backdrop to -- to
our role with the City is that in 2014, the DI A
adopted a new Community Redevel opment Area plan
and a business investment strategy. And in
this plan, there were seven primary goals in
supporting objectives and benchmarks, designed
each to measure the progress on downt own
devel opment .

So the first one here is one -- you may
have read this. This is to reinforce downtown
as the city's unique epicenter for business,
hi story, culture, education and entertai nment.

B, to increase rental and owner-occupied
housi ng downt own, targeting key demographic
groups that are seeking a more urban lifestyle.

C, to simplify the approval process for
downt own devel opment and i nmprove devel opment al
and agency coordi nati on.

D, to inprove wal kability, bikeability and
connectivity to adjacent nei ghborhoods and the
St. Johns River while creating highly wal kabl e
nodes.

E, establish a waterfront design framework

Diane M. Tropia, Inc., P.O. Box 2375. Jacksonville, FL 32203
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to ensure a uni que experience and sense of
pl ace.

F, maintain a clean and safe 24/7 downt own
for residents, workers and visitors.

And the | ast goal, to use planning and
econom ¢ devel opment policies to promote design
for healthy l|iving.

So really, with that, that really becomes
ki nd of the backdrop for every decision that we
make; are we ultimately achieving those goal s,
recogni zing that there are a | ot of chall enges.

And | think this whole process, fromthe
begi nning, was very -- highly iterative. I
know when we first received this application it
came in as a conceptual. And we ended up
maki ng a recomendation to go through a
wor kshop so that we could improve the design
outcomes of this particular site.

| know we had sone issues with what we
felt was an obtrusive garage that was fronting
the river, and we just continued to go back to
t he drawi ng board. So |I think through this
whol e process, it was always about, not a yes
or no, but how can we make this a really unique

project for this site and recognizing that this

Diane M. Tropia, Inc., P.O. Box 2375. Jacksonville, FL 32203
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particul ar parcel has some unique constraints
toit. And we needed to figure out a best way
to work through that.

One of the things that came out of that

process during -- | think this was the period
bet ween -- we had an Oct ober hearing, and I
think in January, we had another -- the

wor kshop, we had townhonmes that were added to
the front row which were facing the Riverwal k.
And really, this was to help enbellish the
architectural character and to mnim ze that
sort of obtrusive feel along the river.

One of the most inportant things that came
out of this, which ties right back into Item D
about improving wal kability and bi keability,
that we're getting a new Riverwal k access.
Initially, as you know, as you're going through
there, right nowit's very difficult. | didn't
even think you could walk back there. And so
now, we're getting a 20-foot Riverwalk
extension through this process and through this
project, which, I think, is really nmuch a val ue
add.

I n addition, one of the concerns that we

had when we saw this -- there's a very | ong,
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linear strip that connects to Prudential Drive.
We saw that as an opportunity to really enhance
t he opportunity for a multiuse-trail along
that. And again, if you also | ook at some of
the bigger initiatives that the City's been
undertaking, particularly its Bicycle and
Pedestrian Master Plan, it cites the ability to
connect to Prudential Drive and to really | ook
at ways that would connect fol ks better to
San Marco. And the develop- -- the project
included a new 12-foot nultiuse trail. This
provi des connection directly to Prudenti al
Drive, again, building upon the other efforts
t hat we have goi ng on

And particularly, Councilwoman Boyer had
some public access inprovements on the
Sout hbank envi si oned as part of a multiuse
| oop. So we saw this as an opportunity to
connect directly to that. So we're getting a
project that's building upon the public
interest in terms of projects that we'd like to
see happen.

Some of the other issues that we had
encountered during this process were parking.

And | think, again, it's inportant to note --
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and I know M. Klement had brought this up, and
M. Teal -- that it's not about mnim zing the
standards, but it's about providing a range of
acceptable mtigation within this dynam c urban
context that we have in downtown, consistent
with the guidelines.

Again, ultimately, we want to have a good
project for downtown. We want to see cranes
happening in downtown Jacksonville. And to the
extent that we avoid getting hung up in |ow --
| owest common denom nator issues related to
of f-street parking and setbacks, we felt that
there are ways around that.

So again -- and when it comes to parKking,
you know, we ended up with -- the devel oper
ends up with about 1.2 spaces per unit, which
really exceeds the amount of parking that
we've -- that we've approved for many ot her
projects over the past 18 nonths. | think, in
particul ar, the Vestcor project, the Lofts at
Monr oe, has al nost | ess than one space per
unit.

Our thought process in that -- and at
| east mne, as the chair, is that, you know,

parking in downtown is a different animal than
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parking in a suburban location. And if
anybody's ever read The Hi gh Cost of Free
Par ki ng, by Donald Shoup -- | would suggest you
read it. It'"s a big -- but it conmes down to --
it boils down to three things.

You know, one, charge the off-street
par ki ng so that you have at | east whatever
amount that is -- so that you have enough
spaces for people to at least find -- use the
amount that you're generating from parking back
into the public area; and two, to not have any
of f-street parking requirements.

And | think it's important to note that we
want the market to decide what's enough. And |
think, in this particular case, you know, the
devel oper is not going to come and say we don't
need any parking at all. They're going to | ook
at their market, they're going to | ook at their
conps, and they're going to say, this works for
this site, this works for what we think is
going to -- our tenants here.

| think that it would be premature to
assume that they would underpark their site.

So | think, again, it's -- it's really allowi ng

the market to decide what's an appropriate
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amount .

In the case of Intuition, we didn't even

require any off-street parking, just -- just as
a -- as a note there.
And again, | think we just felt that

there's a lot of flexibility here in terms of

t he parking requirements and the setbacks; that
we're ending up with a product -- 1 mean, from
what came to us in August and to what we ended
up getting in June, we ended up getting a much
i mproved project on a site that is very
chal | engi ng.

And keep in mnd, in 2005, if I'm not

m st aken, Hines -- the Hines project that was
proposed here, | think that was for al most two
towers. It probably would have been the

tallest in the city. And |I think there were
riparian rights for 125 boat slips. So | think
that the impacts are certainly nmuch | ess and
much nore consistent with what the market here

| ocally woul d bear.

So with that, | think that's -- that
really becomes -- that was really our rationale
and process through this. Again, we -- we

wanted to work with the owner to ensure that we
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could have a high-quality product, as the
number one goal, to meet, really, the seven
primary goals of the Downtown | nvest nment
Aut hority CRA.

THE CHAI RMAN: Thank you, M. Jones.

And you will be here during this entire
hearing for any questions | ater because, at
this point, we're going to open this public
heari ng.

During this public hearing, there will be
no questions fromthe DI A board. W have to
refrain from our questions until the end of

this meeting.

So, M. Teal, is that correct; after this
open hearing -- after this public hearing, we
will close the public hearing, and then we can

engage in dialogue with the parties?

MR. TEAL: Through the Chair to the Board,
if there's something that a party says that's
uncl ear --

THE CHAI RMAN: Sur e.

MR. TEAL: -- you can ask for
clarification, those types of interactions, but
t he purpose of this next process is for themto

convey information to you. That's not to mean
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that you can't then call themup later if you
have questions that you want to explore further
with them but your questions at this point
should be limted to, hey, | didn't hear what
you said, or | didn't understand, you know,
something |ike that, you know, those kinds of
clarification-type questions.

THE CHAI RMAN: Okay. Thank you.

Now, we're going to go through this
process. And the appellant will have
15 mnutes. The appellee will have 20 m nutes.

We're going to have a public hearing. And it

| ooks like, at this point, we have about seven
of them We will hear those at three m nutes
apiece. W will have a five-m nute rebutt al
period, then we'll close this public hearing

and open up for questions.

So everyone must be here and nust stay
with this process the entire time,
understanding -- and | guess | can -- there's
four directions we can go when we're concl udi ng
t his. It's to grant the appeal, which
overturns the DDRB decision; grant the appeal
with conditions, which is nodifying the DDRB

deci sion; we can deny the appeal and uphold the
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DDRB deci sion; or we can remand the application
to DDRB for further proceedings.

Whi chever way we go, the -- well, we'll go
fromthere. At this point --

VI CE CHAI R MEEKS: M. Chairman, can you
clarify that? Since we have five items, |
think -- is each item then, taken
i ndividually, that we could have the actions

you just described for each of the itens?

THE CHAIRMAN: No. It will be done as
one.
MR. TEAL: M. Chairman, let me clarify.
When | mentioned that you take the
devi ation requests separately, you will take

t hem and vote on them separately, but then you

will vote on the project as a whole, depending
on, you know, how you voted on -- you know,
which will include the deviation requests.

And then when you vote on the project as a

whole; i.e., the appeal as a whole, then you
wi || have the choices that the chairman just
read off as -- as to this -- appeal of this

project, which contains these sub-itens, the
devi ati on requests.

What do you want to do with it? Do you
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want to approve it, do you want to approve it
with modifications, do you want to deny it, or
do you want to send it back to DDRB for
addi ti onal discussion?

VI CE CHAI R MEEKS: If I mght ask this,
pl ease

THE CHAI RMAN: Yes.

VI CE CHAI R MEEKS: Just to make sure
understand that, if, theoretically, then, | or
we were satisfied with one particular item as
it's presented to us but not with another,
you're telling me that we take it all as a
group?

MR. TEAL: Correct.

THE CHAI RMAN: Okay. MW th that, this
public hearing is now open. W'd like to
ask -- and just for clarification, the GV-IP
Jacksonville Owner, LLC, filed the appeal for
DDRB 2017-15 [sic] application.

So, at this time, the appellant will make
their presentation of 15 m nutes.

(M. Di ebenow approaches the podium)

MR. DI EBENOW WM. Chairman --

THE CHAI RMAN: | don't know. Something's

m xed up.
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MR. DI EBENOW -- Steve Di ebenow, 1
| ndependent Drive, Suite 1200, here on behalf
of the applicant, the appellee in this case.
THE CHAI RMAN: Let me get M. Teal's --
MR. DIEBENOW | just want to |let you know

t hat, because we have rel axes Rul es of Evidence

and all that, I'mnot going to -- if M. Harden
says something that | object to, which I can't
i mgi ne that he will, but if he does, |I'm not
going to object while he's speaking. | ' m goi ng
to wait until after he's done. Again, | just

want to make that clear --

THE CHAI RMAN: Very good.

MR. DIEBENOW -- so that it's a nore
seam ess presentation for the board.

THE CHAI RMAN: Appreciate that. Thank you
very much, M. Diebenow.

Okay. M. Harden.

(M. Harden approaches the podium)

MR. HARDEN: Let me ask a coupl e of
guestions too --

THE CHAI RMAN: Sur e.

MR. HARDEN: -- before | get started.

The way it's been explained is that

Aetna -- by the way, | represent the Aetna
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buil di ng owners, but | also represent Bapti st
Medi cal Center, which also appeared bel ow.
While |I'm deemed the appell ant here, as

M. Teal has noted, this is a de novo hearing.

M. Di ebenow still has the burden of proof,
even though -- even though I'm-- |I'mthe
appellant. And I'm going to focus in nore on

| egal issues and some of the things that Jason
has tal ked about.

So | want to make it clear that you're
not -- you still have to judge each of the
devi ations by each of the criteria. And if |

say nothing, and he doesn't nmake his case, you

still should not grant the deviation.
Just so -- because |'mgoing first, it
makes it -- it makes it a little bit awkward,

unl ess you want to go first, Steve.

MR. DI EBENOW 1'm good.

MR. HARDEN: Okay.

Al'l right. Wth that said, |'m Paul
Har den. | represent the owners of the Aetna
buil di ng and the Baptist Medical Center folks
who appeared at the hearing bel ow.

Both the Aetna building and Bapti st

Medi cal are |l ocated on a peninsula, on the
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Sout hbank of Jacksonville, which has very
l[imted infrastructure. That peninsula is

bl ocked off four or five times a day by train
traffic, and all of the traffic inside that
train is captured there.

Bapti st Medical Center is commtted to its
| ocation on the Jacksonville Southbank, with
Wbl f son Children's Hospital, The Whmen's
Pavi |l i on, Anderson, and the original hospital.
The Aetna building, of course, is an existing
buil ding that's been there for many, many
years. Nei t her Baptist nor Aetna were built
with substantial or simlar deviations as are
requested today by the Ventures project.

And while |I'm saying that, et me mke it
clear that we're not opposed to the Hines
property being devel oped, but respectfully
request it not be given deviations to which it
is not entitled.

| guess you noticed that the former
chai rman of the DDRB never mentioned any of the
five criteria is what they tal ked about, it was
their goal to try to get a project going. And
| understand that goal, but that doesn't take

away fromthe | egal requirements that you're
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required to follow and, quite frankly, they
were required to follow, but none of those five
criteria were mentioned in their consideration.

So we're -- we're not opposed to
devel opment on the site. What we're opposed to
is the deviations to which they are neither
entitled nor, respectfully, need to develop the
site.

The site currently allows themto build a
60-foot-tall building with 50-foot setbacks and
requires that they meet the parking
requi rements. And it's not a multitude of
requi rements, a top and a bottom as M. Jones
i ndicated. There is a requirement in the code.
There's a requirement on height. There's a
requi rement on parking. There's a requirement
on setbacks. So they are not entitled to
change the rules that are in the code unless
the five criteria are met.

The document that Jason gave you | have
bl own up in front of you because |I'm going to
be referencing it.

| guess you probably have a copy of this,
Steve? 1'Il favor you with an extra copy |

have.
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Ventures is seeking to force -- and let me
make sure you understand this -- a 100-unit-
per-acre project on this site. It's not a very
| arge piece of property. It's 3 acres. It's
slightly less than 3 acres. It's slightly more
t han a hundred units per acre on the proposed
site.

In order to build this hundred-unit-
per-acre project, they are asking for multiple
devi ations, the five that you've heard about.
The three that | am going to focus on today
are:

First, the height limt request from
60 feet to 190 feet, greater than a 300 percent
increase in height.

Second, they're asking you to allow them
to build their project with half of the
requi red parking. And again, it's not a guess
about what we think the market will -- will
need on the site. There is a requirement in
the code. And to deviate fromthat code, they
have to meet each of the criteria on that
document that Jason handed out to you that |
have in front of you.

Third, they're asking for |ower of
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set backs, from 50 to 25 feet, to cut the
setbacks in half. And let me -- let nme talk
about this briefly before |I get going.

On the height requirenment in the CCG 1
category, you can do that by right. You can go
from 60 feet to 190 feet, 130 feet extra on the
top, but to do that you have to nmove your
setbacks in. So there is a nmethodology to do
this; not increase your setbacks, but for every
3 feet you go up, you have to move your setback
in. So they'd have to nmove starting at 50
feet.

Now, they're asking you to not make it go
back, but make it go further out. They have a
way to do that, to go up in the height, but in
order to neet the other goals of the Zoning
Code, you have to nove that setback out 1 for
every 3 feet. So there's a nethodology to do
it, but they're ignoring that. They're asking
you not just to not have to do the 1 for 3 but
to give us 25 feet back.

The granting of waivers, or deviations as
they're called in the Downtown Overlay, is
unli ke any task that you undertake in your role

and quite unlike any task the DDRB typically
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t akes. Most of the time, you're trying to
pitch projects. You're trying to get activity
downt own or, as the gentleman said, bring
cranes to the site.

The devi ation consideration, however, is a
guasi -judicial function. It's a much different
function than you normally have. The deviation
in a quasi-judicial function requires that you
only grant the deviation if each and every one
of the code provision criteria are met. And
it's in front of you, because you have it on
t he piece of paper Jason handed out.

You may grant a deviation from any of the
requirements -- and this is inportant -- if a
positive finding, based upon substantial,
conpetent evidence to each of the follow ng
criteria is nmet.

So there's five criteria. You can't meet
14 of the 15 and grant the three. You have to
meet all 15 of the 15. And in all due respect,
there is no conmpetent substantial evidence that
they met any of the criteria. And I'mgoing to
wal k t hrough those in a second.

So | urge you to take seriously -- | know

you take seriously your role as a DI A nmember,
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but seriously your role as a quasi-judicial

of ficer because, as you nove up the chain to
the City Council, they deal with it all the
time, but next to a circuit judge and next to

t he Court of Appeals, then -- they look at this
as a quasi-judicial proceeding.

And, as | say, the criteria are intended
to be met, but they're also intended to be
strict. So if you say, boy, that's hard to do;
sure, it's hard to do because the code sets
forth certain standards. And to deviate from
t hose, then you -- you have to neet each of the
criteria.

The criteria as Jason pointed out or set
forth -- or M. Teal, sorry -- set forth in
Section 656.361.22, again, the ordinance
provision |I have in front of me, | think each
of you have it in front of you, | want to walk
t hrough, briefly, each of those criteria and
make sure you understand that they are strict
and they are difficult.

And when you're trying to compare whet her
or not they've got conpetent substanti al
evidence to neet them what the document

says -- the first is that there are practical
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or economc difficulties in carrying out the
strict letter of the requirenent.

So what they have to say is, there's a
practical difficulty or economc difficulty
with us building a 60-foot building on that
site. I don't know how you prove that.

There's an economc difficulty in us
meeting the parking requirements. Well, the
economc difficulty is, we don't want to build
it. That's not an economc difficulty. That's
just, we want to make nore money on the
proj ect.

The second one is, the request is not
based exclusively upon the desire to meet -- to
reduce the cost of devel oping the site but
accomplish some result that's in the public
interest. So you have to prove something that
they're doing to go -- that they need to do.
They need to go to 190 feet instead of 60 feet
to meet the public interest. So they can't
meet the public interest at 60 feet.

We can't meet the public interest by
meeting the parking requirements. W want you
to give us a deviation. We can't neet the

public interest by building at the 50-foot
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set back that you require. These are hard
burdens to meet. And | think the fact of the
matter is, the record doesn't show any
conpetent substantial evidence on that matter.

The third one is that the proposed
reduction or deviation will not substantially
di m ni sh property values in the area
surrounding the site and will not substantially
interfere or injure the rights of others whose
property would be affected by the deviation.

Now, this is important: They have to
prove that this deviation doesn't injure the
Aetna building. They're allowed to have a
60-f oot -high building. They want to go anot her
130 feet in the air. That's another nine
floors up in the air. And what that does is
bl ock the view of the river, of the Aetna
buil ding for those additional nine -- nine
stories.

How does that not, as a matter of fact, a
matter of law, injure the rights of the Aetna
buil ding? We'IlIl go through each of those in a
second.

The fourth one is that the proposed

reduction will not be detrimental to the public
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health, safety and welfare and result in the
creation of nuisances. So that's a little nore
difficult one to explain away.

The fifth one is that the effect of the
proposed reduction furthers the objectives and
goals of the BID PIan.

Now, this gentleman went through all seven
of those goals. What they have to prove under
the fifth one is that the goals are furthered,

t hat you're doing better under those goals.

The goals are enhanced or furthered. | nst ead
of building a 60-foot building, | build a
190-foot building, I"mfurthering the goals.

That not havi ng enough parking furthers the
goal s.

So it's not that the goals are -- are nmet
by building at 190, but they do better by going
from60 to 190 feet. Again, it's a very
difficult burden. And | suggest to you,
there's no conpetent substantial evidence on
that matter in the record.

' m going to go quickly through the -- as
M. Klenment indicated, they wote a report, but
it was based on the report that the applicant

provi ded on each of the criteria. And I'm
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going to kind of -- Jim | don't know where we
are on time.

THE CHAI RMAN: | was going to say,

8 m nutes, at this point, of 15. A little
better -- nore than hal fway.

MR. HARDEN: Okay.

MR. KLEMENT: Are you timng it?

THE CHAI RMAN: Yes. "' m sorry. I
started. So

MR. HARDEN: Okay.

MR. KLEMENT: We're going with your clock,
sir.

THE CHAI RMAN: Okay.

MR. HARDEN: Okay. Steve, I'mgoing to
have to ask for an extension of time. And I'|
give you a little -- M. Diebenow and | are
col l eagues. We'Il both -- | think we'll get
al ong fine.

MR. DI EBENOW | think 30 seconds will be
fine, not including --

MR. HARDEN: Are you enjoying ny
presentation?

MR. DIEBENOW We're including this time
init, too, right?

MR. HARDEN: Yes, we are.
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MR. DI EBENOW  Okay.

MR. HARDEN: | will need a few nore
m nutes, quite frankly, I'm sorry, because
there are so many devi ations they are asking
for.

What |'m going to do is talk about a nmeno
that the applicant filed to try to explain how
they meet these criteria because | think it
sheds |ight on the fact that they don't meet
t hem

The first one is, as to the setbacks,
whet her there are practical or economc
difficulties, they say, The proposed devi ation
fromthe setbacks is in response to constraints
and the density and parking requirements that
make the proposed devel opnent vi able.

So what they're saying is, we don't make

gquite as much money if we don't get the

devi ati on. If you'll note, that's not one of
the five criteria. And -- and, frankly, you
see that a lot. And | know that some of the

fol ks who are on the other side of me on this
project have told you, we can't do this
project, it's not viable if -- if we don't get

t he devi ati ons.
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Well, I"msorry to say, because |I'm
normally on the other side of the table, I'm
not -- that's not one of the criteria that

you're entitled to consider.
The second one, on the setbacks, they
said, The request is not based upon the desire

to reduce the cost but acconplishes some public

i nterest.
Here it says, "It will acconplish a public
interest, including the wi dening and extension

of the Southbank Riverwal k for dedi cated public

use.
So what they're saying is, the public

interest that is -- is pitched by the

deviation -- and they use this same answer on

each of the five deviation requests. So ||
just kind of lunp them all together. W' re not
going to build a Riverwal k unl ess you give us

t he devi ati on.

Well, that's not the public -- you can
have the Riverwalk built and be in the public
interest by building a 60-foot building with
50-f oot setbacks that meets the parking
requi rements.

So the fact that they're saying, we'll
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build the Riverwal k for you -- which, by the
way, Baptist and the Aetna building folks are
having to give land for the Riverwal k, too, as
you go on down. We're the next two pieces
down. We're not asking for deviations to our
buildings to do that. So | respectfully don't

think saying it's in the public interest to get
the Riverwal k built -- that doesn't have
anything to do with wanting to go 190 feet or
getting the setbacks into the 25 feet.

The third one is, "The setbacks will not
substantially interfere or injure the property
rights of others.” So |I'm going to, again,
lump all of these together, all three of the
ones that |'m focused on.

And I'm not trying -- you have a | ot of

di scretionary activities in this approval on

t he design and that sort of stuff. | " m not
focusing -- I'"mfocusing strictly on the | ega
requi rements of the -- of the deviations.

| know you have discretion on the others,
but anyway, it is not possible to say that
buil ding with not enough parking on the site
doesn't affect the rights of the other folks in

t he area.
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At the same time that they're asking for a
deviation to go to half the parking, Baptist,
about a driver and a 9-iron away -- or for
M. Moody, a 3-wood and another 3-wood -- is
buil ding a 2,200-space parking garage. Now, |
want you to think about it. W're building a
2,200-space parking garage while they're trying
to cut their parking in half. You don't think
t hat i mpi nges on Baptist's property rights?

And again, you've got 190 feet, which
t akes out the view of another nine stories of
the view of the Aetna building. That inpinges
upon their property rights. | just don't see
how you present conpetent substantial evidence
to the contrary.

The fifth one of the criteria below is
that it develops -- that it furthers the
obj ectives and policies. And the gentl eman
fromthe DDRB went through those policies and
obj ectives, but here is the question:

Maybe the buil ding does promote the
obj ectives, but what you have to prove is that,
| need this deviation because it will further
pronote. So what they're saying is, if | build

a 190-foot building as opposed to a 60-foot
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building, or | build a parking garage with half
the parking I need, | will reinforce downtown
as a unique epicenter better than |I have if
it's a 60-foot building. Well, that's just not
true.

The second one is, increase the
rental -occupi ed housi ng downtown. You can
build a hundred units at 60 feet, and you'l
increase the -- the rental and owner-occupied
housi ng downtown. So the 60-foot building --
or, you know, come in for a 70-foot, you know,
or 75 feet.

There's a project on Lomax, just down the
river fromthese fol ks, that they're buil ding.
They went to 70 feet in the CCG1 and built 120
units on the site. And it's a -- it's even a
| arger piece of property. And that -- that
provi des additional housing, and you don't
need -- so you don't further it by adding the
addi tional 130 feet.

Sinplify the approval process for downtown
devel opment. Well, | don't know that asking
for five deviations sinplifies the downtown --
or furthers, sinmplifies the downtown approval

process.
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The fourth one, inprove wal kability,
bi keability. How in the world does buil ding an
extra nines stories or comng in off -- and
making it closer to the river increase the
wal kability over the 50 feet setback and the
60-f oot - hi gh buil ding?

Establish a waterfront design frame to
ensure a uni que experience and sense of place.
What the waterfront area in the code says is,
you don't want tall buildings crammed up cl ose
to the river. So instead of building 60 feet,
50 feet off, they're going to build 190 feet
25 feet off. That does not, by anyone's
i magi nati on, establish a waterfront design
frame for -- yes.

THE CHAI RMAN: Let me interrupt you just a
second to confirmwith M. Diebenow that he is
willing to extend some time equally for his
presentation or, M. Harden, your choice would
be to take it off your rebuttal at the end.

So, M. Diebenow, are you good?

MR. DI EBENOW That's fine. How much time
are we tal king about?

THE CHAI RMAN: How nmuch time you need?

MR. HARDEN: | don't -- | didn't time ny
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speech.

MR. DI EBENOW Well, are we up to tinme
now?

THE CHAI RMAN: Yes, this is 15 m nutes.

You' d like five more -- or three m nutes?

MR. DI EBENOW Three m nutes is fine.

What ever you want .

MR. HARDEN: Give ne five nore m nutes.

THE CHAI RMAN: Five nmore m nutes.

Okay. Thank you, M. Harden. Thank you,
M . Di ebenow.

MR. HARDEN: So I won't go through al
seven of them because |I'm getting short on time
here, but the fact of the matter is that going
up to 190 feet, while it may pronote the goals,
it doesn't further pronmpote the goals, which is
what you have to prove to go from60 to 190
feet.

| was going to go through each criteria on
all three of them but, obviously, |I'm running
out of time. So | ask you to judge the
devi ation request as the ordinance requires.
It's your obligation as a quasi-judicial
officer to enforce the strict criteria of the

Zoni ng Code.
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Surroundi ng property owners, such as m ne,
my clients, are entitled to rely on the code
and entitled to rely on the requirenments to
deviate from that code, which are very
difficult.

After | reviewed the Ventures application,
| asked M chael Herzberg, who has worked in the
area of planning with the City for 25 years, to
analyze the requests of the deviation. And |
have provided you with a copy of his report.

M. Herzberg's report is also conpetent
substantial evidence in the form of expert
opinion, as M. Teal indicated. The staff
report -- and | want -- M. Teal -- | mean,

M. Herzberg goes through each of the criteria
in his report. "' m not going to go through

t hose because |'m short on time, but |I do want
to tal k about some of his comments with regard
to the three -- the intent of the three areas

where they're seeking setbacks.

Section 656.361.11, Setbacks, this section
pronotes open spaces for public congregation
and recreation. So now you're com ng 25 feet
closer into that area where they are supposed

to congregate. It prohibits severe el evation
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changes or walls adjoining public corridors,
which is what you're going to get at 190 feet,
25 feet off the setback.

Entryways and steps are to be wi de and
wel com ng. After reviewi ng the DDRB
application package, M. Herzberg opined, "It's
evi dent that the proposed devel opment does not
meet this criteria.” So the goal of the
setbacks is not met. So it's not just the
strict letter of the |law, but the intent and
the spirit.

Hei ght, 656.361. 14, this section is one of
t he most i mportant components of the entire
Downt own Overl ay. It specifically intends to
pronote building forms and massing that is
respectful to the content. It intends
buil dings to step up fromthe river in defined
hei ght zones. So -- which is what you would
get -- at the 60 feet, you'd get -- 50 feet
off, you' d get 60 feet, then you'd go to the
hi gher buil dings as you come back.

The section states that the preservation
of the river shall -- now, this is not
perm ssive. The preservation of the river

shall be maintained by adherence to 656. 361. 14.
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That's the height requirement. Hei ght s of
bui | di ngs and structures shall adhere to
656. 361. 14.

So, respectfully, I'"mnot sure you can
even get a height variance or a height
deviation if you follow what the BID says, but
it does allow for it if you go up higher and
nove the setbacks back further.

And then he explains the CCG 1 Iimtation.

And then, finally, the off-street parKking.
The Downtown Overlay does permt districts to
be exenpt from off-street parking, as the DDRB
gentl eman said. The subject property, however,
is not included in those areas, but even in
the -- where the overlay permts the remaining
downt own districts to reduce their required
par ki ng 50 percent, to otherwi se m ninmm
requi red, except -- this is a big except --
except for all new residential uses
constructed.

So the code itself says you' ve got places
where we're going to give you exenptions and
we're going to |let you go |lower. The one place
they don't let you is in a residential code

ar ea. It is mandatory that you not have --
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that you not Iimt the parking in -- or |ower
the parking in a residential area.

The parties involved in creating the
Downt own Overlay -- this is M. Herzberg's
words -- understood the residential uses in
parking are intensive, especially in the city
of Jacksonville.

We are asking you to require that they
meet the provisions of the code. And if they
don't, they meet each and every one of the
criteria of 656.361.11 -- .22 that you have in
front of you. We ask you to hold themto that
standard. We don't want to stop them from
devel oping their property. W want themto
develop it in coordination with what the
ordi nance code provides.

There's no practical or econom c
difficulty in building a 60-foot-tall building.
The people on Lomax did it and put a hundred --
120 units there. It's right on the river.
They built, also, the Riverwal k at that
| ocation.

There's no practical or econom c
difficulty other than we don't want to build

enough parking spaces. And, really, if you
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t hi nk about it, the parking requirement cones
because they're going 190 feet and addi ng 300
units. Otherwi se, they would only need 200
par ki ng spaces on the site.

The only public interest at the Ventures'

site will be the construction of the Riverwalk
They can construct the Riverwal k and do that i
the public interest and still build a building
t hat nmeets the Zoning Code's requirements.
More importantly, there is no conpetent
substanti al evidence. It can only be based on

conpetent substantial evidence.

(Timer notification.)

MR. HARDEN: You know, we think it's
better to do it this way. So we respectfully
request you deny the deviations. And if you
want to allow themto go forward with the
project without the deviations, we have no
obj ecti on.

Thank you.

THE CHAI RMAN: Thank you, M. Harden.

MR. HARDEN: |*"'m sorry | took so |ong,
St eve.

THE CHAI RMAN: Okay. Thank you.

Appr eci ate that.

n
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We're not taking questions or coments at
this point, but -- M. Diebenow, are you
prepared? You'll have 25 m nutes to present.

(M. Di ebenow approaches the podium)

MR. HARDEN: Do you want us to take that

back?

MR. DI EBENOW No. |"ve just never seen
it.

MR. HARDEN: | handed it to you

MR. DI EBENOW  Oh, yeah. | just wanted to
see what else was on it. | didn't see what

this was. You have all sorts of fancy
hi ghl i ghting and writing.

MR. HARDEN: Well, | said that when | said
every one of the specific criteria.

MR. DI EBENOW All right. My name is
St eve Di ebenow, 1 Independent Drive, Suite
1200. I|*"m here on behalf of the applicant, who
is the appell ee.

Wth me today is Sean Siebert, who is the
devel oper, as well as a number of other folks
whose affidavits were submtted to you al ong
with our materials regarding this appeal.

Ri ght off the bat, | want to touch on a

few things that M. Harden tal ked about. First
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of all, he said that the DDRB didn't | ook at
the criteria based on the coments that

M. Jones made. That's not correct. They

| ooked at all the criteria. And that's
reflected in the record bel ow.

M. Jones' summary of that is not the
end-all/be-all of what happened at the DDRB.
What happened at the DDRB neeting speaks for
itself. They went through all the criteria, a
meti cul ous effort, and they voted on each
i ndi vidual criteria individually before the
DDRB.

Secondly, he said that these things are
really strict and it's meant to be hard.

M. Herzberg's report says that these code
provisions are meant to be prescriptive. You
have to follow them to the word.

Let me read you what it says in the code.
656.361.1, which is the introduction to the
overlay, says, "The devel opment gui delines are
not meant to be totally prescriptive.” 1It's
the very first phrase in the entire code.

It goes on to say, "Therefore, the intent
of the DDRB guidelines is to provide an initial

framework to review projects from and all ow
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consi deration of alternative designs needed to
accommodat e uni que site and design limtations
of a site, building or structure when
appropriate.”

That's not me making it up. That's
exactly what it says in the code. So the
notion that that DDRB didn't apply the rules
and that the rules are prescriptive and you
can't deviate fromthemis conpletely false.

Secondly, | think that M. Harden may
have conveniently ignored all the record -- al
the information we put in the record. And if
you go through -- we definitely do have the
burden of proof. The staff report is conpetent
substanti al evidence. That's already been
stated by your -- by your |awyer.

And if you go through the individual

criteria line by line and you | ook at the

memor andum t hat | attached as Exhibit 1 to our
material, it's the very first exhibit in that
bi g binder of material, | go through each

criteria and point out in the affidavits of the
vari ous experts where they testified that we
meet the criteria.

So, for example, under the build-to and
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setback lines, there are six affidavits
subm tted in support of Criteria A. There's
six affidavits supported for B. There's seven
supported for C. There's six for D. And
there's two for E.

I n other words, every one of the experts
t hat we have, that we've introduced to you
t hat we've shared their CVs and materials, have
all testified independently, based on their own
expertise within their individual disciplines,
t hat we meet each criteria. And that's not
just for the first deviation request, the
build-to and setback lines, but it's also for
all five of the deviations that we're seeking.

What is not at issue today, what is not at
i ssue today are several things. First of all,
the BID policies 1, 2, 3, 6 and 7 are not at
i ssue. BID policies 1, 2, 3, 6 and 7 haven't
been tal ked about at all. They're not talked
about in M. Herzberg's testimony. They're not
tal ked -- M. Harden didn't speak about them at
all.

Simlarly, M. Harden said that he was
going to focus on three issues, height,

par ki ng, waterfront design. Now, his testimony

Diane M. Tropia, Inc., P.O. Box 2375. Jacksonville, FL 32203
(904) 821-0300




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

59

ki nd of went back and forth and all over the
pl ace, which is fine, but if you |ook at the
memo that | have introduced as my very first
memor andum, it summari zes exactly where the
testinony is that rebuts each one of those
statenents that M. Harden nmade.

Let's tal k about setbacks. And he read an
excerpt from our original application. Look,
if you don't grant a deviation on this site for
setback from Prudential Drive, this site isn't
ever going to be developed, |I don't care what
it is. A Jollibee can't go on this site, you

know, a Chili's, a medical office building.
There isn't anything that can go on this site
unl ess you give a setback -- or a deviation,
rather, fromthe setback from Prudential Drive.
The fact that they are even arguing it is

remar kabl e because, if you don't grant it,
not hi ng el se can happen on the site.

They al so tal ked about -- you know, saying
that there was no evidence -- they said that
there was going to be a dimnution in property
val ue. First of all, they didn't present any

evi dence to that effect. Those are just

conclusory statements that M. Harden made,
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just conclusory statements that M. Herzberg
made. You know that neither one of them are
apprai sers.

| "' m going to take just a monment and ask
Courtland Eyrick to come up and just ask hima
coupl e of quick questions.

(M. Eyrick approaches the podium)

MR. DI EBENOW While Courtland's com ng
up, he's an M A appraiser. All of his -- all
of his credentials are in the record.

Courtl and, were you engaged to do a study
on this project?

MR. EYRI CK: First off, Courtland Eyrick,
806 Riverside Avenue.

Yes, | was.

MR. DI EBENOW And all the materials that
you provided, you prepared, they're the ones
t hat were submtted on the record, correct?

MR. EYRICK: That's correct.

MR. DI EBENOW WAs there any evidence of
property dimnution in any way from any of the
five criteria?

MR. EYRICK: No, there wasn't.

MR. DIEBENOW Is the conpl ete analysis

t hat you provided included in your affidavit --
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affidavit and the materials that you provided
t hat we submtted on the record?

MR. EYRICK: Yes, it is.

MR. DI EBENOW Okay. Thank you.

So what you've got on the property
val uati on issues, you've got an MAI appraiser
agai nst nothing, just for exanple.

Simlarly, they said there was no public
benefit, no public interest. And they ignored
the fact that the DDRB found that building a
20-foot multiuse path in a 25-foot Riverwal k, a
20-foot Riverwalk with a 5-foot setback would
be deemed in the public interest.

We can talk a | ot nore about the iterative
process, but |let nme pause there for a second
and tal k about the 50-foot setback. That's

anot her one of the criteria that they talked

about. And |I'm kind of going in the order
that, at |east, | took notes that M. Harden
spoke on.

The 50-foot setback we al ways knew was an
issue. OQur first project showed a tower --
Hi nes first project showed a tower, 12 feet,
set back fromthe river. That was what was

approved in the early 2000s. Our original
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submttal to DDRB showed a 15-foot setback. We
t hought we were doing better than the 12 feet
Hi nes did.

When we showed that, the DDRB and vari ous
DI A members, menbers of the public, elected
officials, appointed officials that we spoke
with, said you really need to nove it back. W
nmoved it back 25 feet fromthe river.

When we showed that to DDRB, they said,
Well, that's still not good enough because we
don't want a screen bl ocking headlights going
into the river. W want you to activate the
Ri verwal k. So, as a result, we devel oped a
pl an that put units fronting on the Riverwalk
and further pushed the buil ding back.

Now, if we took those units off -- and we
had this conversation at DDRB. |[|If we took
t hose units off, that structure would be set
back about 43 feet, 8 inches fromthe river,
al most the full 50 feet, but the DDRB decided,
as they have the discretion to do, that they
woul d rather us activate that space with units
t hat have fol ks that actually wal k out and go
on to the Riverwal k.

They also required us to do a park, which
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is right in the mddle of the plan. You guys
have all seen the renderings, but again, adding
park space, adding Riverwal k, adding the

mul tiuse path is all a public benefit that is

t hroughout our presentation.

M. Harden says you have to prove that
each of these deviations furthers the BID.
That's very sinmple.

Brad, if you will come up for just a
second.

(M. Wester approaches the podium)

MR. DI EBENOW Brad Wester's a planner --
while he's comng up -- for 20 years. Hi s
credentials are in the record.

And Brad, after you introduce yourself,
| ' m going to ask you one questi on.

MR. WESTER: Brad Wester, 1 Independent
Drive, Suite 1200, Jax, Florida.

MR. DI EBENOW So Brad, with regard to
whet her or not these deviations furthered the
Bl D, could you just give a couple of talKking
points or a couple of points that are included
in your testinmony but maybe enphasi zing today
on how we further the BID.

MR. WESTER: Yes. "1l go into a couple
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of topics generalized for the BID. One is a

di verse m x of land uses. This is the
residential project that will provide a diverse
m x of land uses and further the residential
initiatives by the BID, the BID Pl an.

They have specific goals, benchmarks to
provide up to 350 dwelling units per year for
the residential aspects. They also talk about
it being a viable and vital residential area,
acceptable | and uses anywhere in the downt own.

And, furthernore, the marketplace, not
regul ati ons, shall be the primary force and the
driving for the m xture of |and uses. | think
we further that.

MR. DI EBENOW So again, remenber -- and
he was reading straight fromthe code --
straight fromthe BID, rather. The marketpl ace
det er m nes.

Thank you, Brad.

MR. WESTER: Okay.

MR. DI EBENOW The mar ket pl ace determ nes,
not regul ations.

So, Sean, if you could come up for a
moment. Sean Siebert. Sean is the devel oper.

(M. Siebert approaches the podium)
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MR. DIEBENOW If you will introduce
yourself and tell them where you live.

MR. SIEBERT: Sure. Sean Siebert, 101
Arnau Court, St. Augustine, Florida.

MR. DI EBENOW All right. So Sean is the
devel oper.

Sean, you've exam ned this project many
different ways as a nultifamly project,
correct?

MR. SIEBERT: That's correct, yes.

MR. DI EBENOW Could you just briefly talk
about the different ways that you exam ned this
as, you know, 5-over-1, 5-over-2, and why you
ended up where you are?

MR. S| EBERT: Sure.

Early on, the first thing we did was take
a |look at the Florida Building Code that's
applicable to the city of Jacksonville and
di scovered that the only applicabl e height
structure that was perm ssible would be a
5-over-1 structure.

The challenge with that is, we can only
basically generate about 123 units of density
and have a parking issue. Couple that with

i ssues with construction costs and operating
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inefficiencies makes the deal economcally
infeasi ble relative to what prototypical equity
investors would | ook for in a secondary narket
l'i ke Jacksonville.

MR. DI EBENOW And you | ooked at not only
t hat version, but you | ooked at multiple
iterations of different types of devel opnent
fromthe nultifamly world that could go on
this site, correct?

MR. SI EBERT: Absolutely we did, yes.

MR. DIEBENOW Is this project the
smal | est possible multifam |y devel opment that
can fit on this site that makes -- that neets
the criteria and that is -- again, in the words
of the code, in the words of the BID, would be
accepted by the market?

MR. SIEBERT: Yes, that's correct. What
we've presented within the DDRB package that
was approved on June 1st is the | owest possible
structure that we could go with.

MR. DI EBENOW Okay. Thank you, Sean.

So again, | think that, again, from our
perspective, the code says you have to show
that there are economc difficulties or

practical difficulties.
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The setback one's really easy. I f you
don't grant a setback, nothing can be built on
the site. That's a practical difficulty.

The economc difficulties are a little --
they require a little bit nore exam nation
And so if you |l ook at the materials
subm tted -- again, seven affidavits from seven
experts in different disciplines -- we outline
how there are economc difficulties in meeting
each of these five deviations.

M. Harden goes on to tal k about height.
He says that in CCG 1, you're allowed to go up
1 feet for every 3 feet you're set back.

Again, that just conpletely ignores the fact
that this property is downtown, that it's
subject to the overlay, that it's subject to
t he BI D.

He's applying the suburban parking
regul ati ons downtown, which is great. And yes,
it does say that you don't -- you know, you
have to meet Part 6 if you're a new apartment
or you're a new hotel, but it also says you can
get deviations if you meet the criteria.

For parking -- and, again, throughout our

materials, there are nultiple statements,
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again, frommultiple |ocations that -- or
mul ti ple experts, that we're not providing any
parking that's any |less than what's already
been approved locally, but more than that, that
in their experience, there won't be any people
par ki ng off site.

In other words, if you go through the
anal ysis of parking in M. Wester's affidavit,
he shows you that out of the seven multifamly
projects we exam ned on a dwelling-unit
basis -- that is, how many parking spots do we
provide per dwelling unit -- that we're right
in the mddle. There's three of them that are
| ower than us. There are three of them that
are higher than us.

He goes on and anal yzes them by a bedroom
anal ysi s. | n other words, how many parking
spaces do we provide per bedroom And you'l
find out that three of the devel opnents that
have that information readily avail able park at
a ratio |lower than us. They park at fewer
cars, fewer parking spaces per bedroom than we
do, and one is higher.

Now, that's all really interesting, but

the other thing is, is that all of our experts
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have testified that, in their experience, based
on all of their projects, nobody is going to
park off site. And we also know t hat because
all the parking in the area is controlled, and
it's opposite of ours.

If you |l ook at M. Petrone's testinony,
for example, with regard to traffic, our
traffic is opposite from what happens
t hroughout the peninsula. And that's why that
m x of uses that Brad tal ked about is so
i mportant. This is another reason why this
project is in the public interest.

In the morning, nost traffic comes to the

peninsula to go to work. OQur traffic will be
| eavi ng. In the evening, most traffic will be
| eaving, and our traffic will be arriving.

And, as a result, our traffic, because it's
opposite, actually will benefit the overall
systemthat's working there. And |I'm not
testifying to that, that's all in the
affidavit. You can just |look at M. Petrone's
affidavit and find that out yourself.

M. Petrone, if you'd come up for just a
second. | have a couple quick questions for

you.
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(M. Petrone approaches the podium)

MR. DI EBENOW How am | doing on time,
M . Chairman?

THE CHAI RMAN: You're about hal fway.
You're doing fine. So you're at 13 --

14 m nutes.

MR. DI EBENOW And | have?

THE CHAI RMAN: Twenty-five.

MR. DI EBENOW  Twenty-five. Okay.

So, M. Petrone, introduce yourself, if
you coul d.

MR. PETRONE: Wayne Petrone, 9822 Tapestry
Park Circle, Suite 205.

MR. DI EBENOW Now, M. Petrone, did you
prepare the traffic study that's been submtted
in this matter?

MR. PETRONE: Yes.

MR. DI EBENOW Okay. And we prepared two
traffic studies, right; one for 300 units and
one for 280 units, right?

MR. PETRONE: Yes.

MR. DI EBENOW Under either scenario, does
our traffic cause a nui sance for any of our
next -door nei ghbors or anybody el se on the

peni nsul a?
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MR. PETRONE: No.

MR. DI EBENOW  And your full analysis is
in the record, in the materials that we've
provided, correct?

MR. PETRONE: Yes.

MR. DI EBENOW  Thank you.

So again, we've got a traffic engineer who
has done two traffic studies, who just
testified, and also further supplenented by his
affidavit and the traffic studies that he did,
that we're not going to cause a nui sance from
traffic.

On the other side, you have M. Harden's
comments, not a traffic engineer. You have
M. Herzberg's coments, not a traffic
engi neer. No evidence in the record to support
that traffic is going to sonmehow cause a
nui sance on the peninsul a.

' m going to pause there for just a second
and give you a quick aside. I n our original
application and what was approved by DDRB, we
got 300 units approved, 300 dwelling units
approved.

In the package of material that we

subm tted -- because this kind of a
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wor k-in-progress. We're still designing while
we're going through this review process. W
submtted a traffic study for 200 -- based on
280 units, because we were driving towards
getting to 280 units.

Unfortunately, we |earned, the day that we
subm tted the material, our prelimnary pricing
t hat came back was not hel pful at all. It was
bad. So, as a result, | was hoping to come
here and tell you we were going to just only
pursue 280 units. Unfortunately, | can't do
that. We're still seeking 300 units to be
approved, just like we had at DDRB.

However, the good news is that during that
desi gn process, we were able to find more
par ki ng spaces. So we were able to go fromthe
358 or 359 parking spaces we've tal ked about
bel ow to 381 parking spaces in the materials we
subm tted. And then our architect informed me
this norning that he had forgotten to count the
mot orcycl e parking spots, which we're all owed
to have up to 5 percent motorcycle. So we're
actually providing 400 parking spaces,
including 12 of which we have dedicated to the

publi c. | know the staff said 10. W' ve
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commtted to do 12.

As a result, the bottomline is, although

the unit count is still at 300, based on this

continuing design work that we've done, we'

been able to provide nore parking, which

ve

i mproves our parking ratios even further above

what was approved by -- by the -- by the DDRB.

Streetscape i s another one. | don't know

why they even filed an appeal over streetscape.

Our frontage is about 97 feet. It's al

dri veway and concrete. The code says you have

to plant a tree every 15 feet. If we planted a

tree every 15 feet, this site would never get

devel oped, it doesn't matter what's going on

the site. So we have to get a deviation fr
the streetscape in order to develop this
par cel

Now, you m ght think to yourself, well

this is kind of unique. They're doing

om

somet hing unusual. And the building next door,

you know, maybe they're caught by surprise

by

this. There's lots of testimony in there about

our interaction with the building owners, t
Aet na buil ding owners next door.

| want to ask Hal Dodt to come up for

he

j ust
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a second.

(M. Dodt approaches the podium)

MR. DI EBENOW Hal was the original owner
of both the Aetna building and remains an owner
of this parcel that's under devel opnent today.

And, Hal, if you could just introduce
yoursel f.

MR. DODT: Good afternoon, menmbers of the
Board.

My name is Harold Dodt. | reside at 5332
Sout hwest Orchid Bay Drive, in PalmCity,

Fl ori da.

| was the managi ng -- managi ng partner of
t he ownership of the Aetna building from 2004
to August of 2012. From August of 2012 to
Decenber 31st, when the property -- when the
Aetna building itself was sold, | continued to
be the on-site supervising asset manager for
t he property.

MR. DI EBENOW  Okay, Hal. And your CV and
your background -- if you haven't seen his CV,
it's unbelievable. | mean, the guy's been
devel opi ng things his whole career.

Hal , did the owners of the Aetna buil ding,

the new owners of the Aetna building, did they
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know t hat that project was going to get -- or
that a project was going to be devel oped next
door ?

MR. DODT: Yes, they did. Every -- |1 was
personally involved in every tour for the
prospective buyers of the property, and they
were all informed that there was a property
adj acent to the Aetna building that could
potentially be devel oped in the future.

MR. DI EBENOW Okay. And also, didn't you
negotiate a | ease, a parking |ease, that took
into account the fact that those parking spaces
woul d go away when the parcel was devel oped and
that -- that the current owners of the Aetna
buil di ng negotiated that | ease with you?

MR. DODT: To be clear, | am -- our group
is a partner with Hines in the separate entity
t hat owns the adjoining | and next door. And
Wal ter O Shea directly handled the negotiations
of the parking |lease, but it's correct to say
that there is a parking |ease and a reciprocal
easement agreement that contenmpl ates the future
devel opment of that property. That was
negoti ated with the current owner.

MR. DI EBENOW  Okay. Hal , you also played
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a big role in putting tenants in that buildi
tenants such as Baptist, University of Flori
One Call, obviously Aetna. Did you informt

tenants during | ease negotiations that the
property next door was going to be devel oped
MR. DODT: Every prospective tenant tha
entered that building during our ownership f
2004 on was informed that we intended to
devel op the property on a vacant | ot next do

It was a critical thing. W also had Hines

ng,
da,
he

?

t

rom

or.

at -- up at Hartford to discuss this in detail

with Aetna in 2005.

MR. DI EBENOW Perfect. Thank you, Hal.

MR. DODT: Thank you.

MR. DI EBENOW The final thing I want t
tal k about is a comment that M. Harden said
t hat everybody el se around here has foll owed

the rules, everybody else is doing what they

0]

're

supposed to do. Everyone else is -- you know,

there's not many setbacks or deviations.

In fact, it's interesting, in M. Bean'
| etter, he says that the condition of a redu
set back doesn't exist anywhere in proximty
t he Aetna buil di ng.

So Brad, if you could come back up for

S
ced

to

a

Diane M. Tropia, Inc., P.O. Box 2375. Jacksonville, FL 32203
(904) 821-0300




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

77

second, and bring those drawi ngs, or the --
may have brought them with me.

(M. Wester approaches the podium)

MR. DI EBENOW Brad, if you could just --
| "' mgoing to hand this out to the --

MR. WESTER: Okay.

MR. DI EBENOW -- to the menmbers. And if
you could just describe to them --

MR. WESTER: Yeah.

MR. DI EBENOW -- generally what's going
on here.

MR. WESTER: Okay. ©One of the arguments
is that our building and our devel opnent is not
consi stent nor conpatible or in like kind to
t he other urban forum and devel opment within
our -- in the peninsula, and that's conpletely
i naccur at e.

What we're passing around now is
essentially a prospective. It's an aerial with
our building superinmosed on the project site,
showi ng all of the facts; light, air,
visibility, views, vistas, access to the river,
that we're providing.

And I'1l let you note, the blue arrows and

the blue circles I'd Iike you to see --
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Prudential Drive, in 2002, was closed by
Baptist. About 363 feet fromthe river, it was
cl osed for the devel opment of the heart center,
conpletely closed off fromthe river. Okay?

They provided about 5 feet of waterfront
set back along the river there, including a
term nus of the Riverwal k. You walk there, you
have to turn around.

The other thing is, in context to the
par ki ng garage, the parking garage is, roughly,
10 to 15 feet fromthe Aetna building. They
provided a vehicle use area underneath the
par ki ng garage through an easement for | oading
and unl oadi ng.

So we've -- we exceed the proximty, we
exceed the access, the vistas to the river. We
exceed the public use criteria for the easenment
to the river for the Riverwal k and what not .

And we continually -- you can see the
prospective of our building. Li ght and air and
vistas remain.

MR. DI EBENOW Thank you. Thank you,

Br ad.
Hal, if you could come up for one nore

second.
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(M. Dodt approaches the podium)

MR. DI EBENOW Brad just mentioned that
there was a vehicle use area underground or
underneath the building. That's right inside
the circle on the aerial that | pointed out.
That build- -- those buildings are between 10
to 15 feet apart from each other; that is, the
Aet na buil ding and the Baptist property.

Hal , were you involved in the negotiations
of that condition existing when you owned the
Aet na buil di ng?

MR. DODT: No. That -- that is an
existing condition that we inherited when we
purchased the buil ding. My property manager
informed me that, prior to our ownership, they
cooperated with the hospital in ternms of
pl anni ng that area because that's the delivery
area and the trash pick-up area for the Aetna
bui | di ng.

MR. DI EBENOW And you -- did you
negoti ate easenents, though, that allowed the
use of that property between the two buil dings?

MR. DODT: Again, to be -- to be fully
accurate, that -- that was negotiated before

our ownership existed.
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MR. DI EBENOW Thank you.

THE CHAI RMAN: M . Di ebenow, you have
about two m nutes.

MR. DI EBENOW Two m nutes? Okay.

| guess with the remai nder of ny time,
what | want to do is, | want to point out to
you -- I'mgoing to go through the criteria.
This mght be a little painful, but I want to
make sure that the record is extremely clear.

I|f you | ook at Memorandum Number 1, which
is the summary that | provided, and you go down
each of the criteria, starting with, on Page 1,
t he build-to/setback |ines, under each
requi rement that has to be met for the
devi ation, under Letter A, the Affidavit of
Sean Siebert as Exhibit 10, Page 8; Walter
O Shea is Exhibit 19, Page 7; Hal Dodt is
Exhi bit 24 on Page 5; Andrés Rubio is
Exhi bit 32 on Page 4. The Affidavit of Richard
Wel ch is actually Exhibit 36, not 35. There's
a typo there. So that's on Page 3. And then
Brad Wester is Exhibit 39, Page 4.

If you go down every single one of those
criteria and just follow through -- |I'm not

going to read the whole memo back to you, but
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if you just follow through and scan down,
agai n, under Letter B, C, D and E, al
underneath the setbacks, you have testinony
from experts that are avail able here to answer
guestions, talk about anything that you want.

Under river view and heights, which starts
on Page 5 of ny memo, again, under Criteria A,
B, C, D and E, testimony by each expert under
each criteria explaining why and how t hose
i ndi vidual criteria are met.

Agai n, on Page 6, Nunber 3, off-street
par ki ng, again, A, B, C, D and E. There's
bet ween six --

(Timer notification.)

MR. DI EBENOW -- and eight affidavits,
simlarly, on Criteria 4 -- or Deviation 4 and
Devi ati on Nunber 5.

Wth that, we appreciate your time. W're
avail able to answer any questions and | ook
forward to the conversation after M. Harden
concl udes.

THE CHAI RMAN: Okay. Thank you,

M. Di ebenow. Appreciate your tine.
Now, if there's no objection, M. Teal,

there is no reason we cannot have a five-m nute
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break? Everyone take -- we've been here an
hour and a half now. So before we start public
comment, | do recommend no one speak to each
other fromthis panel. Do not talk, but we can
at | east take a five-m nute break. We're going
to conme back in five m nutes and start again
with public coment.

MR. HARDEN: WM. Chairman, | still have a
five-m nute rebuttal ?

THE CHAI RMAN: And then you'll have a
five-m nute rebuttal after that.

MR. HARDEN: Okay. You're going to do it
after the public coment?

THE CHAI RMAN: Yes.

MR. HARDEN: Okay. Thank you.

THE CHAI RMAN: Yes, we'll have the public
comment - -

MR. HARDEN: Thank you.

THE CHAI RMAN: -- which will take about
20 m nut es. | don't want to start the public
comment and get too late. And then you'll have

the rebuttal for five m nutes, and then we'l|l
have -- we'll close the public hearing and have
di scussi on.

Wth that, we start this break.
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Thank you.

(Brief recess.)

THE CHAI RMAN: Okay. Thank you for
returning. This meeting is back in session.

At this time, we are going to have --
we're going to have public coment. W' ve got
different colored cards for -- supporting the
appeal is blue and opposed to the appeal is
or ange. | have five cards here that were
submtted to speak. And M. Di ebenow has
i ndi cated that these folks filled out the cards
for their testimny and they are not going to
speak. M. Brad Wester, Sean Siebert,
Hal Dodt, Wayne Petrone, and Courtland Eyrick,
you' re not speaking. You're not asking to
speak at the public hearing, right?

MR. DI EBENOW  Correct.

THE CHAI RMAN: Okay. Very good. That
| eaves us M. Andrés Rubio.

And, M. Rubio, you will have three
m nutes to speak.

AUDI ENCE MEMBER: Thank you, sir.

THE CHAI RMAN: Pl ease come up and identify
yoursel f.

(Audi ence member approaches the podium)
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AUDI ENCE MEMBER: Good afternoon.

My name is Andrés Rubi o, architect of
record. My address is 3060 Peachtree Road,

At | anta, Georgia 30305.

| want to make a -- would like to make a
correction to try to correct a m sperception
t hat can be -- m ght be generated by some of
t he statements that M. Harden made in terns of
t he hei ght.

| want to make sure that everybody
understands that we are not making a 180 feet
wall in front of the river. In reality, what
we're doing is a design that has a very
articul ated massing, that provides different
tiers, and is set back to enhance the Riverwalk
experience.

So if you go to any of our exhibits and
graphics, you will see that we have -- the
hei ght actually steps up as you go back from
the river. So | want to make sure that
everybody gets that so that nobody gets the
perception that we're putting just a
190-feet-tall wall in front of the river.

We have basically a two-tier RiverwalKk

that's actually the result of an existing
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condition. So what we're doing right there,
we're kind of fixing a condition that is not
very friendly for pedestrians and making it
better.

Second, we are providing active uses that
don't exist at the moment that actually enhance
the Riverwal k. W're fixing connectivity, by
the way, the way that we see this project. And
t hen we have, on top of that, our amenity deck,
that is another step up. And fromthere, we
have our tall element or residential |evels.

So that's the correction | want to make.
| want to make sure that everybody gets that,
and we don't get m sled by an idea that we are
just doing a very massive, tall building that
doesn't respond to the scale of the various
areas that are around the buil ding.

One thing | want to point out here, that
also, this is trying to bal ance, very well, a
transition between what we think is the
pedestrian scale and what is the actual Aetna
buil ding, a very tall structure. While we are
trying to respect that, we think that we're
bui |l di ng, by working, this articul ated massi ng

response and -- and creates a better transition
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fromthe Riverwal k back to the tall structure
that the Aetna building is.

Thank you.

THE CHAI RMAN: Thank you, M. Rubi o.
Appreciate it.

At this time, M. Walter O Shea.

(Audi ence member approaches the podium)

AUDI ENCE MEMBER: Good afternoon, Board.

Wal ter O Shea, 372 South MII View Wy,
Ponte Vedra Beach, 32082.

Thank you for the opportunity to address
you on this.

This site is a unique site. And it's not
a unique site because of the geonetry, it's a
uni que site because it is the only property
t hat can provide desperately needed infill
resi dential housing for 6,000 enpl oyees,
empl oyed by -- in the Aetna building, at
Bapti st and at Wbl fson Children's Hospital,
with more enpl oyees to come at M D. Anderson.

There is no other property within walking
di stance. The Strand is a 15- to 20-m nute
wal k, which won't work. This is a unique site
because it desperately needs to be residential.

Infill residential provides tremendous
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public benefit, in addition to just the

Ri ver wal k. It will stimulate devel opment of
addi tional retail. It will activate the urban
core with residents there 24 hours a day. And
it will provide for efficient use of existing
infrastructure and transit that's in place

al ready.

In regard to traffic, there's one exhibit
t hat when you get a m nute you can reference in
t he book, Exhibit 21, that | would like to
poi nt out, because | think it's inportant to
understand the dynam cs of traffic in this --
in this area.

Infill residential is the ideal use for
this site because it mnimzes the inmpact on
traffic versus any other use; hotel, office,
et cetera. As Steve mentioned, the a.m and
p.m flows are counter to the dom nant fl ows
fromthe office and medical use. So you've got
peopl e going in opposite directions. And
because of the unique location of this site,
the dom nant flows do not cross. And that's
what Exhibit 21 shows you.

The p.m traffic comng into the

residential traffic stays north of the
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centerline of Prudential Drive; whereas, the
p.m traffic |leaving the Aetna buil ding and

| eaving the hospital stay south of Prudenti al
Drive as they nove on their -- on their trips.
So it really is ideal in that result.

And you see that in the results of the
traffic report. The net result on the critical
p. m peak hour of the eight intersections
studied is that the average delay will only
increase by 2.3 seconds if you assunme that none
of the residents work at the adjacent
bui | di ngs. | f you assume a 50 percent capture
rate, then that average delay drops to | ess
t han one-half of a second. That's one-half of
a second over eight intersections studied
during the critical p.m peak hour. So it's a
negl i gi bl e i mpact.

Finally, in regard to parking, the design
provi des about one space per bedroom And that
assumes that 100 percent of the bedroons are
occupi ed. In reality, that will never occur.
In a nmultifamly building, there's static
| easi ng vacancy that ranges at 5 to 10 percent.
And let's be realistic. Peopl e travel.

There's not going to be 100 percent of the
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bedrooms occupied. So you're going to end up
with excess capacity for parking that will be
available. And in the worst case, the adjacent
office building will be enmpty at the tinme the
multifamly building is full. Peak occupancy
for parking, for office --

(Timer notification.)

THE CHAI RMAN: You can concl ude your
sentence.

MR. O SHEA: Oh, sorry.

The peak occupancy for office is from
9 am to 4 p.m, while for residential, it's
for -- after 7 p.m

THE CHAI RMAN: Okay. Thank you.

MR. O SHEA: Thank you.

THE CHAI RMAN: Appreciate it.

Okay. W th that, we have a blue card.
M. Juan Mra.

(Audi ence member approaches the podium)

THE CHAI RMAN: How are you?

AUDI ENCE MEMBER: Good afternoon, menbers.

Juan M ra. | represent GV-IP, the owners
of the Aetna buil ding. |''m the asset manager
on the assignnent.

Thank you for your service, first and
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f orenost.

| want to just -- on the record, a few
comment s.

We, nore than anyone, are pro-devel opment
and in favor of socially responsible
devel opment . | think the path to growth is
somet hing akin to additional cancer centers,
new enmpl oyers comng into the area, adding jobs
that will eventually fill, you know, properly
desi gned and pl anned-for residential projects.

We have some significant issues on the
peni nsul a, some of which stemfromthe trains
that we still haven't figured out. W' ve been
at this a long tine. I f any of you have
experienced when one of those trains conmes to a
standstill, the peninsula gets bogged down.
Addi ng nore density before addressing those
issues is simply not responsi bl e.

To M. Dodt's earlier coments -- and,
M. Dodt, with all due respect, | don't want to
say that we purchased the asset blindly. W
knew that the site could at some point in the
future be devel oped. The parking -- the
license agreement with Hines explicitly calls

for that. So we knew that, but we also | ooked
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at it within the boundaries of what -- what was
called for, the couple of criteria that needed
to be met.

And, you know, I'd love to dig in further
into the appraiser's report -- 1,
unfortunately, have not | ooked at that yet --
because to say that there is no negative
i mpact, value or otherwi se, on the 841
Prudential building is sinply not accurate.
The | easability of anything below the ninth
floor is just that nmuch | ess. And what rates
do you get? To say that that doesn't inpact
our value is just -- is just a flat out Ilie.

Again, we are commtted to Jacksonville,
as evidenced by our al most two-and-a-half
mllion square feet of investments throughout
the greater Jacksonville area. W want to do
more. And, again, we are pro-devel opment, but
it needs to be responsible. And I respectfully
request that you guys take our facts into
consi derati on.

Thank you.

THE CHAI RMAN: Thank you, M. Mra.

Okay. Are there any other public

speakers?
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AUDI ENCE MEMBERS: (No response.)

THE CHAI RMAN: Anybody not fill out a card
and would like to speak?

AUDI ENCE MEMBERS: (No response.)

THE CHAI RMAN: Okay. W th that, we are
going to go back to the appellant rebuttal.

M. Harden, you have five m nutes.

(M. Harden approaches the podium)

MR. HARDEN: Steve left a list of criteria
here because he didn't care about it.

MR. DIEBENOW Is five m nutes going to be
enough?

MR. HARDEN: No, it probably will not be.
So thank you for your -- thank you for your
i ndul gence.

Paul Harden, representing the appell ant.

The fellow from Mam , the architect, I'm
sorry, | didn't catch your name, but if he
wants us to | ook at any of these pictures, |ook
at this picture and see if that's a wall on the
riverfront. 1It's 25 feet off the riverfront at
that |ocation. So |I think his picture belies
what he says.

Again, | want you to focus back on your

role as a quasi-judicial officer. Look at the
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five criteria. M. Diebenow says | ook at the
affidavits. Well, | |ooked at the affidavits,
and I went through as quickly as | could what
they say. The fact that they address it
doesn't mean that there is a public interest in
building a Riverwal k because |1'm going 190
feet. | can build that sanme Riverwalk if | go
out 60 feet.

Al'l of the items | went through are what
t hey base their positions on the criteria.
There is no conpetent substantial evidence as

to any of the criteria.

Now, as to no injury to our property, | am
not an MAI appraiser. | am not a veterinarian.
| know a horse's behind when | see one. I f you

build a building that bl ocks nine floors of
your adj oi ning nei ghbor's property, you're
injuring their property rights. | don't know
how anybody can say differently as regards to
t hat .

Wth regard to the Prudential river
frontage, if you will note, in the beginning I
said I'm focusing on three specific issues. |t
was the 25 feet off the river. | didn't raise

the Prudential Drive issue and still don't
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raise it now.

Now, M. Wester, who works for
M. Diebenow s law firm talked about how it
furthers the BID, but what he has to show is,
it furthers it different than what they could
do if they did the 60 foot. They can have a
di verse m x of uses at the 60 foot. The
mar ket pl ace can respond using the 60 foot.
There is no furthering of the bids by getting
this deviation, which is the point that they
have to meet to meet the criteria.

M. Seibert, he -- he supported my point,
that on the Lomax property that | talked about
before, they built 123 -- exactly 123, 5-over-1
in that area, and the market responded to it,
and they're building it, and they're buil ding
it ahead of this project. The fact that they
want to make more money doesn't meet the
criteria in the code.

The CCG-1 comment that Steve made, that
it's not applicable in the (inaudible) is just
not true. It"s right inside the Zoni ng Code.
They could go higher if they wanted. They'd
just have to nmove back on the setback.

There is a way to meet it without having
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to meet each and every one of the criteria, but
they're not -- they're not wanting to
accommodat e the setbacks by noving themin.
They want to move them out.

It'"s interesting to note that when they
were in front of the DDRB, they said, oh, we've
talked to the market, we only need 300 parKking
spaces. Now they're up to 400 parking spaces.
They only got 129 to go and they can get and
meet the code.

For themto say, well, we don't really
need what the code -- what the code requires is
i nconsistent with why you have a code. The
City of Jacksonville did a study and had a
determ nation of what's needed. I f you're
going to go different than that, you've got to
meet the five criteria.

It's not based on the fact that we think
we don't need it; it's, if you don't nmeet the
code, you've got to go through each and every
one of the five criteria and meet those
criteria. |It's not whether we think it's a
better project if you have |ess parking. | f
you think that's the case, go change the Zoning

Code. Go change the parking requirements in
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t he Zoni ng Code generally.

| didn't really go into the traffic, that
wasn't one of the three issues we were dealing
with, but it -- it's inaccurate to say the
traffic is opposite the hospital. The hospital
operates 24 hours a day. There's multiple
shifts. There's people operating there all the
time.

But if you want to know about the traffic
i ssue, | ook again at M. Wester's picture here.
You can see, their access is along this
railroad track to come up to Palm Avenue. And
it comes up right at where the train tracks are
| ocated. And every time there's a train com ng
across there, which is blocked five times a
day, there's going to be traffic backed up.

It backs up down Pal m Avenue -- | nmean
down Prudential, down Pal m Avenue, and backs up
all the way to the interstate. And when you
have people com ng out, at that |location it is
difficult. Again, that's not one of the beefs
that we raised, but | couldn't let it go
unr ebutt ed.

M. Wester tal ked about the setbacks, the

hospital conplied with the setbacks of the
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Zoni ng Code that were there when we were built.
We were built some time ago.

| know healthcare is really an inmposition
to the conmmunity, but we are trying to operate
a facility on this peninsula with limted
infrastructure. W -- because we know that we
need parking in the area, you need parking in
the area, we're building a 2,200-space parKking
gar age.

Where do you suspect the second roommate's
going to park their car if there isn't a spot
there? |It's going to be right across the
street.

Where do you suspect, when people come in
and visit, they're going to park their car to
(i naudi bl e) across the street?

Where do you suspect people are going to
park their car when the ten Riverwalk sites --
and remember, it's not just the Riverwalk in
front of them it's the Riverwal k up, as it
heads back, on the other side of the bridge,
and then the additional footage that Aetna and
the hospital are going to operate with the
city.

THE CHAI RMAN: M . Harden.
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MR. HARDEN: Yes, sir.

THE CHAI RMAN: That's five m nutes.

MR. HARDEN: All right. 11 sit down,
unl ess Steve wants to give me nmore time.

MR. DI EBENOW | think we're good,

M . Chairman.

THE CHAI RMAN: Okay. MW th that, this
public hearing is closed. And now we will open
it up for discussion of the DI A nmembers.

Members, we have five deviations. W have
four options. W're going to go around the
room and ask questions. It does not nmean -- if
you don't get your questions asked or if you
don't -- if you think of one later, we're going

to come back.

We're going to start with -- M. Barakat,
why don't you start this, and we'll go through.
And if you want to -- M. Teal, should we

address these by the deviations or just have
t he conversation first and then -- and let them
call up whoever they want to for questions or
do them by the --

MR. TEAL: M. Chairman, that's certainly
your discretion.

You know, just for the Board's
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edification, how this will work is -- |

menti oned at the outset that each of these wil
have to be voted on separately. So if the

chai rman decides to have some di scussion before
a notion is made on any of these items, you can
certainly do that.

Once that period is over, then there will
need to be a notion on -- for example, on the
devi ation request for setbacks fromthe street.
There will be a second. Any discussion on it,
you can discuss that particular deviation
request at that time. There will be a vote
taken on that deviation request, and then
you' |l I move on the next.

Once the deviation requests are all voted

on, then you will have a better picture of what
was, | guess, approved for the project as a
whole. So then there will be a motion on the

project as a whole, incorporating your votes on
t he separate deviation requests.

So we can wal k through that when we get
closer to -- closer to that period --

THE CHAI RMAN: Okay.

MR. TEAL: ~-- if there's still any

guestions.
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THE CHAI RMAN: Okay. Let's try it like
this: Let's start with Item Nunber 1, the
setback fromthe street. W'I|| discuss that.
You can ask questions of anyone you I|ike.
Everyone is at your disposal.

So, M. Barakat, addressing the setback
fromthe street deviation, can you -- and |
hate to bounce back five times to the same
person, so -- I'mtrying to simplify this. Can
we just go ahead and go through all of them
ask questions as they have them or is it
easier to go back five times to M. Barakat and
go through each one?

MR. TEAL: Again, that's your discretion.

THE CHAI RMAN: Okay.

MR. TEAL: You know, whatever you think
woul d be the most appropri ate.

THE CHAI RMAN: Well, we're going to try
it. M. Barakat, you've got five deviations
here. And let's go ahead and address those
devi ations, while we have you, and then we'll
go to the next person.

BOARD MEMBER BARAKAT: | don't have any
guestions as it relates to the setback. I

think that's, to me, pretty clear why the
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appell ee was not able to honor the code and
requested a deviation.

As it relates to the river views and the
di m nution of property value, | can speak to
some history. | think M. Dodt referenced that
when t hey owned the property and mentioned to
prospective tenants about a potential structure
bei ng constructed, which may inpede the views
and has inpact on the desirability of the
building, I can -- | can testify that's correct
because | represented some clients that were
| ooki ng at | easing space in that buil ding.

The proposed project, at the tinme, the
footprint was different than the proposed
project today. The footprint was thinner, from
what | recall, but the building was a | ot
taller. And the spaces avail abl e, however,
were in the tower of the Aetna buil ding.

| think one thing to note today, the
spaces that Aetna vacated are in the | ower
portion of the Aetna tower, on the L-shaped
part of the building, where the new project,

t he new apartnment project, would have an i npact
on the views for certain. So | think the --

the point is, the |leasing environment for that
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tower is a little bit different today.

You know, as far as the impact on the
val ue of the property, | do think it would
i mpact | easing. At the same time, having
devel opment near the site does bring sone
dynam smto the area. Devel opi ng the Riverwal k
is an asset. So what the net impact on the
| ease rate would be, that's very, very tough to
say. That's very tough to say, but | do think
that is probably the toughest -- in my view,

t he toughest part of the deviation request out
of all of them

As it relates to off-street parking, |
have a question for M. Diebenow.

You' ve nmentioned, M. Diebenow -- we are
in a position to ask questions currently?

THE CHAI RMAN: Yes, absolutely.

BOARD MEMBER BARAKAT: There were three
projects in downtown that had a | esser parking
ratio. Do you know which three those are?

MR. DI EBENOW Yes. So the -- 1'm going
to speak to the worst-case scenario for our
application, which was the 300 units, and then
the 405 bedroonms with 381 parking spaces.

Do we have nore copies of this?
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' m going to give you a graphic that
depicts them the seven projects.

(Tenders document to Board Menber Barakat
and to M. Harden.)

MR. DI EBENOW So the graphic that | just
handed out has the seven projects that we
| ooked at, studied, but, in general, I'Ill just
qui ckly summari ze

220 Riverside has, you know, |ess parking
per -- per dwelling unit and | ess parking per
bedr oom

The Strand and the Peninsula have | ess
par ki ng per unit and | ess parking per
bedroom -- I'm sorry. They have nore parking

per dwelling unit and | ess per bedroom

The Carling -- |I'm not going to summari ze
it. Just |look at the graphic. It's easier.
It's easier than me summarizing it. Those are

the three that have nbre on a per-unit basis
and three that have | ess.

|f you exam ne it by a bedroom count,
which is the other way to | ook at it, 220
Ri versi de has about .67 parking spaces per
bedroom  The Brooklyn, which is the one by

Fresh Market, it has about 1.04 parking spaces
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per bedroom  The Carling and 11E have about
.77 parking spaces per bedroom And the Strand
and the Peninsula have about .76 parking spaces
per bedroom

So what you have in front of you is a
dwelling unit count. MWhat | just read to you
is the bedroom count. There's three of them
t hat provide even fewer parking spaces per
bedroom t han what we're offering to provide.

BOARD MEMBER BARAKAT: Okay. You' re at
1.23 in this graph; is that correct?

MR. DIEBENOW So in that, in that graph,
that's -- yeah, that's the 1.23. And what that
includes, is that includes 369 parking spaces,
so we have deducted 12 for the public, but it
does not include the 19 notorcycl e parking
spaces. So it's a little bit higher than that,
but the graphic -- if you add that back in and
do that math, it doesn't change where we fal
in the lineup. We're still going to be right
in the m ddle.

And not only -- it's inportant to know
t hat not only was that approved, all of the
ones that have been built, there's no evidence

on the record of anybody parking off site.

Diane M. Tropia, Inc., P.O. Box 2375. Jacksonville, FL 32203
(904) 821-0300




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

105

There's no evidence in the record of anybody
causi ng any problems for anybody nearby, and
yet we're parking at a ratio that's right down
the m ddl e of what was previously approved.

BOARD MEMBER BARAKAT: Okay. Thank you.

So to ny colleagues, | was trying to see
if there was a comonality between those
projects that have | ess parking density, and
t here doesn't seemto be. You know, 220 is in
Brooklyn, a |ower density part of downtown.
The Carling is right in the center of the city.
And the Strand is right on the riverfront. So
you have three different characteristics that
have | ess parking density.

So it's difficult to say or argue that
this density is not in line with market trends
regardl ess of demographics or location within

downtown. So | can't make that argument there.

That's my only -- since |I'mnot voting,
M. Chairman, |'m not going to try to opine too
much, but | just have one more conment as it

relates to the traffic.
And | think, M. Harden, you made a
comment about traffic density and certain

hours. So does the hospital and its
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empl oyees -- and this includes, to some extent,
t he enpl oyees in the Aetna buil ding. s it not
a rush hour? 1Is there not a peak time either
in the morning or in the afternoon?

MR. HARDEN: There's a time where nore
peopl e are com ng out than others, but the peak
time related to enmpl oyees -- there's people
comng to the hospital all the time, not just
t he enpl oyees, not just the peak hours.

| have some pictures on my phone that |
t ook when a train was backed up there at an off
peak, and | happened to be in the Aetna
buil ding, in one of the hospital offices, and
| ooked down on it. And as | said, this -- this
was at like 10 o'clock in the norning, and the
traffic was backed up all the way down
Prudential, all the way down Palm under the
interstate, on the other side. So, | mean, one
car com ng out at that time would be difficult.

Look, the traffic is not one of the
t hings, nmuch Iike the Prudential setback is --
that we're raising issues with, but in taking
the totality of the project, and |I think you
ought to think about the traffic issue, but

sure, there's a peak tinme. But because it's a
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hospital, it's a 24-hour operation, both
enmpl oyees and patients.
BOARD MEMBER BARAKAT: Thank you.
MR. HARDEN: Can | make a comment on this
par ki ng issue?
THE CHAI RMAN: Can he?
MR. HARDEN: May |1? Let me restate that.
THE CHAI RMAN: Or ask a question. How
about, you m ght get asked that question, so --
MR. HARDEN: Okay. All right.
Thank you.
THE CHAIRMAN: So let's -- all right.
M. Barakat, streetscape, waterfront?
BOARD MEMBER BARAKAT: No comments on
t hat .
THE CHAI RMAN: Okay. And you're not
voting, but your -- your opinion and your
t hought s and knowl edge in this do help.
M. G bbs.
BOARD MEMBER Gl BBS: |, too, Ilike
M . Barakat, am concerned about the di m nution
of val ue. M. Harden, what evidence do you
have of di m nution of value?
MR. HARDEN: Well, M. Herzberg's

affidavit tal ks about it. And he tal ks about
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bl ocking the views. And M. Barakat tal ked

about the -- again, you don't have to be an

expert to know that if you block the view, then

you don't get to |look at the river. There's -
and it's not dimnution of val ue. I f you | ook
at what it says, it says injure or affect the
property rights of sonebody else. So it

doesn't have to be quantified if there's any

injury at all. It doesn't have to be a
cal cul abl e nunber on there, but |I'm just
saying, the common -- | think common sense is,
if you block somebody's view of the river, it

makes their property |ess val uable.

| f somebody built an office building in
front of somebody who has a view of the river
and you no | onger have that, you're not going
to have the same rents or value there. So

BOARD MEMBER GIBBS: W th regard to
parking, is your client building a parking
gar age?

MR. HARDEN: Yes. We're building two

par ki ng garages, but the one that's 2,200 is

straight acro- -- if you ook at a map here,
what ever the -- if you | ook straight across
Prudential Drive, it -- it's almst -- the

Diane M. Tropia, Inc., P.O. Box 2375. Jacksonville, FL 32203
(904) 821-0300




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

109

construction is noving along. W' re building a
par ki ng deck that's straight across fromtheir
entrance, straight across fromthe Wmen's
Pavilion. So that big building that's going up
t here has a parking deck.

BOARD MEMBER Gl BBS: Has your client
expl ored any possibility of |easing those spots
to potential residents?

MR. HARDEN: Well, it's free parking.
It's public free parking already. So we don't
charge there. We don't |limt who can come in
and out of the location. W're building it to
accommodat e hospital patients and the
empl oyees. We're building another parking | ot
on the other side of M D. Anderson, which is, |

t hi nk, 600 spaces.

AUDI ENCE MEMBER: Yes. | can address that
mor e.

MR. DI EBENOW  Yeah, M. Tickell is the
real estate officer at Baptist. Do you mnd if

he speaks?
BOARD MEMBER Gl BBS: Not at all.
HARDEN: Thank you.
(Audi ence member approaches the podium)

AUDI ENCE MEMBER: Keith Tickell. | " m vice
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presi dent of strategic assets and real estate
at Baptist Health. Address is 841 Prudenti al
Drive.

Wth regard to the parking garage, we've
done exhaustive studies with the group called
FreemanWhite, they are a hospital planner --
they are actually owned by the Haskell Conpany
here in town -- analyzing and projecting future
needs on par ki ng.

As Paul nmentioned, we are building that
garage right there, the 2,200 spaces. And it
is designed to accommodate patients, visitors
and enpl oyees. We don't have the spaces to
| ose. That deck will add, roughly, 500 spaces
in capacity to the downtown campus there,
because we've got to take down an existing
gar age. It's at the end of its useful life.
That's the current P2 garage on Palm It's got
to come down, so that's why we're doing this
construction.

It is, without a doubt, one of our biggest
chal l enges for our patients and visitors.
That's what we're focused on, and that's why
we're so concerned about it. We do not charge

for parking. We're trying to provide access to
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the community. That's why we don't want any of
t hose spaces inmpacted in any way.

MR. HARDEN: Tell them about the other
gar age.

MR. TICKELL: So then there's a second
garage that will acconmmodate M D. Anderson
Actually, two garages. The building itself
will have a 625-space garage that will be part
of it, but under the PUD requirenment that the
City -- we negotiated with the City,
unfortunately, the enmployees for M D. Anderson
have to park on the other side of what is the
out patient center and the JOI building. So
we'll be constructing a garage there and
buil ding a sky bridge so that those enpl oyees
can get to work in the cancer center.

BOARD MEMBER Gl BBS: Thank you.

| would -- | would also like to know
whet her or not M. Klenment or M. Jones heard
anyt hing today that may change their opinion.
| don't mean to put you on the spot, but you
gent | emen have sat through this --

MR. JONES: Well, I mean, | will say one
thing, and | didn't mention this earlier, that

| did -- you know, as a board, when we -- we
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got to final -- and this was the first time we
heard anything of this. So one of the most --
the el ephant in the roomto us was how curi ous
t his whole scenario was, that we go through an
iterative set of workshops. W go through a
process of conceptual approval and, you know,
wor ki ng with our neighbors. You have
opportunities to come and, you know, vet your
concerns. We worked with Baptist to come up
with a design that was nutual for their garage,
you know, maki ng concessions, working with them
to make sure that they have the best product,
because we think it's a wonderful site. You
know, everybody's a neighbor in there.

And then to be at the |last monment, when
we're ready to nove to final, and then we hear,
out of the blue, that we were blind sided
essentially by this, that we didn't know that
this could happen here. And we just find it a
[ittle bit curious that, through all that tinme,
to not think that this was going to happen or
that, all of a sudden, our views were going to
be bl ocked.

And, quite frankly, I mean, in a downtown,

this is what's going to happen. W're going to
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continue to see nore devel opnment happen. We're
going to see views that were once of the river
t hat are probably going to be blocked. And
that, to me, is a sign of a successful
downt own. | mean, | -- 1 just came back
from-- | don't want to sound hyperbolic here,
but I was just in Toronto, and one of the
things that | saw were cranes everywhere,
bui | di ngs happeni ng.

So | think there's a little bit of that
t hat we have to have here, is a discussion
about, you know, as we nove forward, we coul d,
t heoretically, railroad a | ot of projects over
parking and traffic if you use the m ni num
subur ban design standards for that.

So in ny case, | just thought that -- and
in the sense -- or at least collectively as a
board, we felt that, you know, it's time to
ki nd of get away from some of those issues
because, quite frankly, the ampunt of spaces
that are required per unit are -- you know,
it's -- again, you can apply these to, you
know, doing a project off Southside Boul evard.
And this is a different ani mal.

If we're going to get people to wal k and
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take transit, we have to essentially say

par ki ng requirements need to be shifted off to
the side here a little bit to make things
happen. | mean, | think that was part of the
concl usion that we reached at the end.

BOARD MEMBER Gl BBS: Thank you.

Did you hear anything today?

MR. KLEMENT: Just a rem nder that when |
speak to the Board, it is a professional board.
It's made up of professionals. It includes
the --

THE CHAlI RMAN:  Your mc, sir.

MR. KLEMENT: Oh, |I'm sorry.

When we speak of the DDRB board, it is
made up of professionals. By a requirement, it
includes two architects, one | andscape
architect, one contractor, three downtown
property owners and two urban planners. So
t hese are individuals that put their profession
forward in terms of presentation, review and
critique of projects. Presumably, they have
had a wealth of experience. W just heard our
chai rman speak to his visits to other cities
and other comunities, to, again, bring back

that information to this board. And | think
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that they are dedicated and they take their
wor k seri ous.

BOARD MEMBER Gl BBS: Thank you.

Finally, 1 think I heard someone say that
there woul d be enpl oyees working at M D.
Ander son, or perhaps at the hospital or at the
Aetna building, that may reside in this
particul ar buil ding. I have forgotten which
presentation | heard that from but | was
wondering if any market studies were done to
analyze what the cost per square footage or
cost per unit would be in this particular
residential unit.

THE CHAI RMAN: I n particular, anyone, or
M . Di ebenow or --

BOARD MEMBER Gl BBS: | can't remember.
know it was from M. Diebenow s team

(M. Di ebenow approaches the podium)

MR. DI EBENOW Steve Di ebenow, 1
| ndependent Drive, Suite 1200.

| think your question was how many peopl e
were going to work -- that worked in the
vicinity would park or live in the residence --

BOARD MEMBER Gl BBS: Correct.

MR. DI EBENOW -- basically.
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So there's testimony on the record from
M. Siebert's affidavit. Their |ast two
projects that they devel oped in the medical
district in Fort Worth, nore than 50 percent of
their residents live within a mle of their
wor k.

And so that's the exact reason why they
cane to this site, was because they anticipated
t hat there would be enpl oyees, nurses, doctors,
LPNs, certain real estate professionals, al
make over the amount that would be required to
nmove into or live in that -- in that -- in that
buil ding. So yeah, it definitely was sonmething
t hat was taken into account.

BOARD MEMBER Gl BBS: Would you agree, Fort
Worth, Texas cost of living may be different
t han Jacksonvill e?

MR. DI EBENOW Oh, yeah, different for
sure, but still medical professionals. Again,
in the medical district in Fort Worth,
there's -- like here, there's five or six
hospitals within a mle of their two nmost
recent projects. Here, Wbl fson, Baptist, MD.
Ander son, you know, the heart center, you've

got three different branded hospitals, but
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probably four or five different, distinct
hospitals in the area.

And |'m happy to share this with you. W
did do a market rate study in ternms of
projected rental rates and annual income to
support them and rates per bedroom which [|"]I
give to you to pass around to the other board
members, that answers the detailed question
about was there --

BOARD MEMBER Gl BBS: Great .

MR. DI EBENOW -- a market study done.

BOARD MEMBER GI BBS: That woul d be
hel pful .

Thank you.

Not hing el se, M. Chair. Thanks.

THE CHAI RMAN: Thank you.

(M. Harden approaches the podium)

MR. HARDEN: M. Chairman, he asked that
generally speaking. They told us the rent
rates were a buck 90 to $2 a foot. That's part
of the -- that may be what's on that study, but
that's $2,000 a month for a thousand-f oot
apartment. And that would be about 50 percent
of the net income of a nurse. So | don't

suspect that that's going to be the market.
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Maybe they've got a | ot of doctors there,
| don't know, but we don't agree with their
contention that a | ot of our enployees will be
living there sinply because it's -- $2 a foot
is at the top of the rack in Jacksonville right
now. That's -- and | know this because we did
it -- when we were | ooking at the shipyards,
two years ago, a buck 35 was the top of the
rate.

More recently, along Riverside, they've
gotten up to a buck 95 and $2 a foot. The top
of the rate is now going to be that Lomax
apartment | tal ked about, which is a little
over $2 a foot. So this is the very top of the
mar ket of apartment rentals in the Jacksonville
mar ket .

BOARD MEMBER Gl BBS: Thank you.

MR. DI EBENOW M. Chairman, we don't want
to go back and forth on rental rates and
viability. | mean, we're happy to spend al
afternoon tal king about the viability of the
project. Clearly, if we didn't think it was
going to work, we wouldn't be here. So if you
want nmore detailed information on market rates,

Walt O Shea is happy to address those in nore
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detail, but | don't know how much nmore time you
want to spend on this in any event.

Thank you.

BOARD MEMBER Gl BBS: No. This is very
hel pful .

Thank you.

THE CHAI RMAN: Thank you, M. G bbs.

Okay. M. Meeks.

VI CE CHAI R MEEKS: Just to clarify, if |
m ght . M. Harden?

MR. HARDEN: Sir.

VI CE CHAIR MEEKS: If | have understood
what |'ve heard so far, am | right to say that
you don't have expert testimony from a real
estate appraiser that would refute the real
estate appraiser that M. Di ebenow has used?
|'s that correct, sir?

MR. HARDEN: We do. The real estate
apprai ser that M. Di ebenow used tal ked about
dimnution in value. That's not the criteria.
The criteria, does it injure our property --
and | don't think you have to have expert
testinony -- M. Herzberg says it in his
report.

VI CE CHAI R MEEKS: M . Harden --
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MR. HARDEN: Yes, sir.

VICE CHAIR MEEKS: -- if | was giving a
definition -- or rather, a deposition, you
haven't answered ny question. Do you have a
real estate appraiser Iike M. Diebenow does
t hat addresses -- it says, "substanti al
di m nution of value.” It also says,
"substantial injury to property rights.” Do

you have a real estate appraiser that addresses
t hat ?

MR. HARDEN: Where are you reading frone
" m sorry.

VI CE CHAI R MEEKS: | have a copy here.

MR. HARDEN: Okay.

VI CE CHAI R MEEKS: That's C. It says,
"will not substantially dimnish property
values.” And then further down it says, "wil
not substantially interfere with or injure the

rights of others.”

MR. HARDEN: Right. That's -- that's the
one | was tal king about. | don't have
anything -- | don't have a real estate

apprai ser about substantial di mnution of
val ue, but there is another caveat, that it

injures your property rights. And | think
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bl ocki ng of the view does that. And | think
that's -- | don't think you need an expert, but
| understand your questi on. No, we don't have
a real estate --

VI CE CHAI R MEEKS: Okay. The second
guestion, nmuch like the first, then -- if |
understand, M. Di ebenow has an expert that
addresses parking issues. And if |I'm
under standi ng correctly, you don't have an
expert who addresses that; is that correct?

MR. HARDEN: Yeah. M. Tickell just cane
up and said that they did the same thing to
determ ne how many parking spaces we need.

But, M. Meeks, the issue is not whether
or not they need the parking spaces. They --
they're saying they don't need them The code
requires them If the code -- now if, as
M. Jones says, we don't need that many parking
spaces, then change the Zoni ng Code.

What we're saying is, there's a
requi rement in the code. Whether you like it
or not, that's the requirement in the code.

And to change that, you have to meet those five
criteria. But no, | don't have anything other

than M. Tickell
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VI CE CHAI R MEEKS: Okay. That was my
guesti on.

MR. HARDEN: Yeah.

VI CE CHAI R MEEKS: Thank you.

MR. HARDEN: Thank you.

THE CHAI RMAN: Okay. Anything else?

VI CE CHAI R MEEKS: No, sir.

THE CHAI RMAN: Okay. M. Moody.

BOARD MEMBER MOODY: Okay. We've heard a
| ot of information. You know, philosophically,
it sounds to me like it's going to come down to

a question of do we want to develop this site

or not. And some of the positive of the site,
obviously, is that it is an infill residential
site. It is a unique site with a unique
product. It provides downtown |living, which is
residential, walkability, bikeability. It's
going to have a 12-foot nultiuse trail. It's

going to be a diverse mx of |land uses. Those
are the positives.

And then, quite frankly, there are sone
negatives where there's the congestion, traffic
i ssue. Parking, is it underparked? The
set backs are an issue. And then the biggie for

me was, is there value decreases for nearby
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bui | di ngs and property.

And | did, late last night, read through
M. Eyrick's report. He did a good job. |t
was a mar ket-derived study, and |I think he did
a good job in quantifying the fact that, when
you go to the marketplace, there's not a
substantial decrease in value that can be
proven. | mean, it just doesn't prove itself
out right now. There may be an i mmedi ate
effect, but for a longtime stabilized basis,
don't think you can see that.

As we | ook at the height of the buil ding,
when we go from60 to 90 -- or 60 to -- what is
it?

MR. TEAL: 190.

THE CHAI RMAN: 190.

BOARD MEMBER MOODY: Yeah, 190, that's
going to come down to a feasibility question.
| mean, it is absolutely a question that the
devel opers have to deal with. And the only way
to make it feasible is to go higher

| am curious, though. The Hines project,
originally, how high was it? How many fl oors
was planned? Because | went over there, |

| ooked at the units, and it seenmed |ike it was
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50 floors or 407?

(M. O Shea approaches the podium)

MR. O SHEA: Walt O Shea, 372 South M|
Vi ew WAy, Ponte Vedra Beach.

That project was 54 stories in height, t

buil ding. And then the parking |level -- the

he

par ki ng garage, which basically filled the ful

site, was an 8-1evel garage about, you know,
85 feet. So, roughly, equal to the height of
t he annex of the Aetna buil ding.

BOARD MEMBER MOODY: So had it been
approved and went through all the hoops and s

on and so forth?

MR. O SHEA: It had -- it had full DDRB
you know, approval. It had a full set of
buil di ng plans that were, | think, approved,

my recollection serves me right.

BOARD MEMBER MOODY: Okay. Al right.
Thank you.

Again, | was concerned about the traffic
issue. And it sounds |like the experts have
given us a pretty clear answer there.

And beyond that, no other questions.

THE CHAI RMAN: Thank you, M. Moody.

Ms. Durden

0]

if
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BOARD MEMBER DURDEN: Thank you very nuch,
M. Chair man.

This is definitely a conplicated
procedure. | think that -- 1've spent quite a
bit of time thinking about the project and the
concerns that have been raised. And as a
| awyer, and in particular, as a | and use
| awyer, | definitely understand the deviations
and the -- and the need to go back to the
devi ations and pay attention to the code and to
t he deviations, but I -- so | want to go
t hrough each one of them | think, for me,
that's about the easiest way for me to stay
straight.

So on the setback from Prudential, there
is simply no way -- it doesn't matter what
proj ect ever occurs on this site, there's never
going to be a project where there's not a
devi ation necessary for the setback from
Prudential, regardl ess of whatever it is.

So, you know, in |ooking at the deviation

criteria, there's just no doubt in ny m nd,

given the -- given the shape of the parcel
whi ch has been handed to us -- that's a given.
We -- we have to function with the shape of the
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parcel. So, obviously, that's -- there's no
doubt, that's a practical difficulty.

It certainly is not based exclusively on a
desire to reduce the cost, et cetera, et
cetera. | could go through each one of them
but, really, it's so clear to me that that is
not even an issue.

' mgoing to go on the easy ones first.

THE CHAI RMAN: Okay.

BOARD MEMBER DURDEN: Streetscape.

THE CHAI RMAN: Okay.

BOARD MEMBER DURDEN: I s that okay?
think that's Number 4, streetscape.

THE CHAI RMAN: Yeah.

BOARD MEMBER DURDEN: Again, | mean, we're
not going to -- this -- the dynamcs of this
particular site, the uniqueness of it, clearly
demonstrates to me that a deviation is
absol utely mandatory. And, again, as far as
' m concerned, it neets all five of them And
there's no -- five criteria under .22.

Number 5, the 50-foot setback, this is an
interesting one because when | read the
statements made by the appellant they seemed to

say that their concern associated with this has

Diane M. Tropia, Inc., P.O. Box 2375. Jacksonville, FL 32203
(904) 821-0300




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

127

to do with the reconfiguration of the -- |
guess there's an access easenent. And in ny

m nd, whether it's set back 50 feet or 25 feet,
that's not going to make any difference in the
world with -- in regards, that | can see, with

t hat access easenent.

So yes, now -- | nmean, that is what they
tal ked about on Page 7 of their -- when they
filed their appeal. So, in a sense, | don't

see what their concern there is.

The other thing I want to raise -- and,
you know, this is sometimes, dependi ng upon
whi ch side you're on, you know, good or bad,
but in reading carefully Paragraph --
Subparagraph C, in .22, it tal ks about the
proposed reduction or deviation will not
substantially dimnish property values in the
area, property values in the area surrounding
the site. So we're talking about nore than
just one site.

And it will not substantially interfere
with or injure the rights of others whose
property would be affected by the deviation.
So the property right that would be inmpacted is

a viewright. And | don't think that we have,
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or Baptist or Aetna, has a view -- a right to a
particular view that |'m aware of.

| f Aetna had been concerned when they sold
this property to -- | think that's how it went.
When they sold the property and they were
concerned about their view in their buil dings,

t hey woul d have reserved an easement for view.
So | don't know that -- | don't believe that
there is a property right that is being
interfered with substantially as far as

Par agraph C goes.

So et me go back to -- that's -- the
other thing that | want to mention is that,
there's quite a bit on height in 656.361.14.
And it tal ks about -- it almst anticipates
that we're going to have requests to exceed the
buil di ng hei ght because it talks
specifically -- the request for additional
hei ght shall be eval uated on the basis of
public benefits provided, the possible inpacts
of the additional height, consistency with the
City's land use policies, so -- and it takes
into account what's around it.

So it's hard for me to give a | ot of

credence to this issue about the height.
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Clearly, it's close in. \When you |look at this
pi cture, we have tall buildings that -- al

around it. So |l -- I"'mhaving a little bit of
a hard time finding that the deviation for the

hei ght was i nappropri ate.

And then on the parking, | think the data
that's been provided to us shows that -- that
t he number of parking spaces, in fact, has
been -- is within the realm of what's

reasonabl e.

| think that our world is, quite frankly,

changing. And while that is the -- while our
code still says that there's a m nimum number
of spaces, | think that we are recognizing that

t he need for parking spaces should not drive
what our devel opment | ooks like. And so |
believe that the parking that's been provided
is adequate, and I will -- and | think that it
meets the deviations -- the criteria for the
devi ati ons.

' mjust going to say one thing, Kkind
of -- you know, it's hard for me to understand
as a |lawyer why we would say for -- if it's a
redevel opment, that certainly 50 percent is

perfectly fine, but for new devel opment, for
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residential or a hotel, no, we've got to
have -- go to the m ninum

You | ook for rational -- a rational basis.
And | don't see a rational basis between --
clearly, the devel opnment, whether it's a
redevel opment or it is new devel opment, is

going to generate, you know, simlar traffic.

And, | mean, that's not the basis for ny
decision, but | do think that -- that it's --
it's an -- to nme, it's an antiquated

rati onal -- reason in our code.

So again, going back to the deviations and
the criteria for that, | do think that there
are economc difficulties. | do think that it
certainly is not based exclusively on a desire
to reduce the cost of developing the site. I
don't think it's going to dimnish the property
values or interfere with the property rights of
others. And | don't think it's detrinmental to
t he public health.

And | don't think that the effect of the
proposed reduction -- well, let me turn that
around. Somebody said there was a difference
between -- in E, somebody tal ked about how

"furthers the objectives”" is different from
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"promoting the objectives.” | think that they
are the sane. Pronmoting and furthering the
obj ectives of our BID Plan, to nme, they're one
and the sane. | think that the project, quite
frankly, does do that.

So thank you.

THE CHAI RMAN: Thank you, Ms. Durden.

M . Padgett.

BOARD MEMBER PADGETT: | guess | get to go
| ast . |*ve | ooked through A and E, and just to
cover all bases, | agree with Ms. Durden. I

can't find where this property really violates
any of these. And |I'm going to go into sone of
why that is, but I"mgoing to tell you,

strai ght out, A through E, there's no reason
that we can't approve this.

Number one, this code, as we started out
the meeting with, is not a prescriptive code.
Everybody needs to remember that. This code is
desi gned for us, as a board, to agree or
di sagree that these deviations should or
shoul dn't be nmet for the type of project that's
going to go in.

We've got the DDRB to do that for us, and

t hey' ve already done that. For whatever
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reason, and as this gentleman here mentioned,
after probably six, seven or eight nonths of

goi ng through meetings and wor kshops, suddenly,
Aet na and Baptist show up here, in the eleventh
hour, after this gentleman spent probably
hundreds of thousands of dollars trying to get
this thing across the finish line, they woke up
one morning and decided they didn't Iike the
deal anymore, which, by the way, is a way
better deal than what Hi nes was going to do.

Hi nes was doing a 50-story project with a

par ki ng garage that covered the whole entire
site. I mean, |'m shocked that you guys are

sitting here today, to be honest with you,

shocked.
On the parking -- we build apartments all
over the country. |*"ve got them as small as

.75 a unit, one-and-a-half units. You know,
one-and- a- half spaces a unit is the norm but
that is normally for a garden-style project,
out in a residential area, as M. Harden
menti oned. We're not in a residential area.
We're in an urban setting. In an urban
setting, one car space per unit is good.

Now, |l et me rem nd everyone that an
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average apartment unit in the apartment world
is a thousand square feet average. A thousand
square foot average is driven because you have
a |lot of three-bedroom and two-bedroom units to
go along with one-bedroom units that are
probably 6- or 700 square feet.

This project has a whole | ot of studio
apartments, which will |ikely have one person,
maybe two in them a whole | ot of one-bedroom
apartments; and |less than 50 percent of the
project is two-bedroom apartments. And there's
no three- or four-bedroom apartments except
maybe the townhouses, if I'm correct, and
there's very, very few of those.

So the average square foot of this project
is way under a thousand square feet per unit,
whi ch means you're going to have fewer people
per unit on an average in the project. So to
be over one space per unit in an urban setting
is actually pretty good.

To do a project on this site -- this is a
very unique site. You can't do what was done
over at Lomax. Lomax, you can get enough
par ki ng spaces this way (indicating) to be able

to go five stories that way (indicating) and
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get enough units across that. This site
doesn't drive that. That's why we can't do a
50-f oot setback. We have to have --

And, by the way, Hines had a 12. W're at
15, which is, again, not 50 stories. W're at
13. And we're not at a 12-foot setback, we're
at a 15-foot setback, which is still better
t han what Hi nes was doing. And the first four
or five floors that front the river are -- they
| ook like -- if you |look at the next picture
that shows it facing the river, they're only

five stories. The architect can probably tell

us.

So the first five stories that are
actually on the river, if you go back to the
nine -- or the 13 stories, | think the

13 stories are probably within a 50-foot
set back or more, even though the entire

buil di ng footprint does not sit on that

set back.

And it is a tiered -- it's tiered for the
riverfront. It steps up. You've got a pool
overl ooking the river. The units are on the
river. Now, the parking garage is off the
river, which I think is a good idea. | don't
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li ke the parking garage on the river.

So let's tal k about di m nishing values and
river views and the right to river views. I
happen to own a building on Riverside Avenue,
across the street fromthe river. So | ask
myself, if somebody builds on the |lot on the
river, I'"'mgoing to lose ny river view. Aml
| osing nmy rights to a river view? No. You
know why |'m not losing my rights to a river

view? Because | didn't buy a river view,

everybody. | don't have a property on the
river. 1've got a property across the street
fromthe river. And if somebody builds
sonmething in front of me, | don't really have

anything to say about that because they've got
as much right to build over there as anybody
el se down the street or as | did across the
street.

So you guys aren't losing any rights. You
don't have any rights. You don't have a right
to a river view. And nmost of the building is
over here (indicating). This building's over
here. You're losing a little bit here. You
can still see the river that way (indicting),

you can still see the river that way. But | et
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me rem nd you, you don't have any right to the
river view, none, because you're not on the
river. If you wanted a river view, you should
have bought the | and. It was for sale, and you
probably could afford it, you should have
bought it.

So I'"'mnot starting the notion, but I'm
going to approve everything with no exceptions.
That's going to be ny vote.

That's it.

THE CHAI RMAN: Okay. Thank you,

M. Padgett.
Okay. Wth that, | would Ilike to ask a
coupl e of questions. And just for -- just to

get an understanding of why and how - -
M. Barakat and | were on the DDRB when the
Hi nes project was approved, along with Bayard
Spector's 65-story building and Steve Pardo's
conpl ex over at the JEA property, and Commodore
Poi nt and many, many ot her projects. W had 14
hi gh-rises on the books at the time. Things
are a little different to me now.

But, M. Jones, when M. G bbs asked you,
were -- if you heard anything that would change

your m nd, you said you were blind-sided by the
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opposition, and you -- but you didn't answer

t he question, if you heard anything that would
change your m nd had they been in the time
frame that you have preferred. Did you hear
anyt hing that would change your m nd?

MR. JONES: No.

THE CHAlI RMAN: Look, that's what the
process is for. \Whenever there is opposition,
you have anpl e opportunity. Whether it's the
| ast day or the first day, it doesn't matter to
me. That's why you have these open hearings.

M. Kytell [sic] -- is that --

MR. TICKELL: Tickell. Close enough.

THE CHAI RMAN: How | ong have you been with
Bapti st real estate?

MR. TI CKELL: | joined Baptist two years
ago. | have -- |I'm sorry.

(M. Tickell approaches the podium)

THE CHAI RMAN: Thank you.

MR. TI CKELL: Keith Tickell, 841
Prudential Drive.

|'ve been with Baptist now two years.
Prior to that, | was chief operating officer
for Flagler Devel opment. W 're the | argest

commerci al devel oper in the state of Florida.
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We've devel oped in South Florida, Tanpa,
Orl ando and Jacksonvill e.

THE CHAI RMAN: While you're here, can you
help me with the parking garage? And we're al
famliar with the railroad, the trains that go
by there --

MR. TI CKELL: Yes, sir.

THE CHAI RMAN: -- five times a day and the
egress and ingress. Where is the egress and
i ngress for that parking garage on Peninsula --
Prudenti al ?

MR. TICKELL: So the parking garage will

have two egress/ingress points. One will be on
to Pal m Avenue. That will be a three-way
access point. There will not be a southbound

on to Palm Avenue. The other access point wil
be on what we call Baptist Way. That's
actually a private drive. Palmis a public
street. Baptist Way is the roadway t hat
transverses that site east to west.

THE CHAI RMAN: How does sonebody cross the
road fromthe parking garage over to the Aetna
site?

MR. TICKELL: They would go right. And

then right now we have a situation where
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Prudential T s into Palm and it's not
signalized or -- it's stopped for Palm going
into Prudential.

THE CHAI RMAN: So how woul d a pedestri an
go from the parking garage -- fromthe new
gar age - -

MR. TICKELL: Unfortunately, it is a
m d- bl ock crossing. Given the current
configuration, there's not a way to get to a
street corner to cross. So it's md-block,
actually, between Prudential and the railroad
tracks.

THE CHAI RMAN: Okay. And who owns that --
you m ght not know this. M. Di ebenow m ght be
able to answer this. Who owns that buil ding
or -- or that space at the entrance?

MR. TICKELL: The building itself is
actually owned by Baptist. There was a fornmer
mar keting trailer that Hi nes had used there.
That piece and -- it's a small, rectangul ar
triangle. There's a little bit of surrounding
| and that's owned by Bapti st.

THE CHAI RMAN: Okay. Thank you.

Look, I -- I -- we all want the same

thing. W're here to try to help promte and
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devel op downt own.

And, M. Padgett, | agree, you know,
we're -- if you want it, you buy it.

l"'ma little concerned with the 3 foot.
Every 3 feet is a 1-foot setback; is that
correct, M. Harden? 1Is that what you said,

every 3 feet --

MR. HARDEN: Every 3 feet up -- excuse ne.
THE CHAI RMAN: -- requires a foot of
setback? That's not -- that's "shall."

MR. HARDEN: That's in the CCG 1 section
of the Downtown Overlay. And it says "shall."

THE CHAI RMAN: So how far -- if you go up,
how far off is the top of the building compared
to what it would be if they applied the 3 foot
to 1 foot, do you know?

MR. HARDEN: Yeah, | can do the math for
you. You'd start at 50 feet as opposed to
25 feet. You go 60 m nus 190, which is 130.
You'd divide that by 3. So that's about 43
feet. So you'd be 93 feet.

THE CHAI RMAN: Okay. You know, it does
affect the people that -- thank you,
M . Harden.

It does affect the people sitting down in
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t hat buil ding | ooking out that way. | go back
to when -- when M. Bal anky was going to build
San Marco Place, and M. Pardo was going to
build a | arge building on the corner and -- of
course, the Strand and so on. M. Barakat, you
may remember this.

There was a conversation about how you
make this work to -- to work for everybody
around the -- in the neighborhood. M. Bal anky
turned his building. M. Pardo was going to
turn his building. Everybody was in agreenment

with how we could make it work for everyone's

benefit.
M. Jones, | -- 1 deeply value the work of
t he DDRB. | " ve served on it, and | know what

you do and how you do it and all the time that
goes into it.

We have four options here. One is to
grant the appeal, and we overturn the decision
of the DDRB; grant the appeal with conditions
to modify it and -- and nodify the DDRB
conditions -- or decision; or deny it and
uphol d your decision; or it can go back to the
DDRB for further discussion.

Obvi ously, we would like this -- as the
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DIA, we would |like this decision to -- to nove
this project forward. Obviously, everyone
i kes this project. | don't think anybody is
opposed to the project. Opposing whether it's
econom cally feasible or not or whether it's a
nice project and good to have, | don't think
that's the questi on. It's trying to tuck it
into a space that's already got difficulties.

And if you watch this area, you know this
area and see it, it's a conplex area with a
train going through there. Not hing is going to
change that. We're not going to change that
probably in our lifetime. | know there's
efforts to make some changes and keep the train
moving a little faster, but | sat there and
wat ched an ambul ance on the outside of the
train, waiting for the train to go by the other
day, and it's chaos around there at times. And
| "' m not sure what "peak" is. | don't know what
"peak” means in a hospital setting.

Bapti st has al ways been a great city
busi ness. They've done great things for this
city, as has Aetna, yet we want to see these
ki nd of projects done. W want to nove these

projects along. W're excited. W' re never
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going to be able to have these kind of

if we don't -

t hem happen.

there with no novement what soever. I
know how anybody could do it

|s there any possibility of

rearranging t

railroad drives? M.

the --

MR. JONES: Yes. I

t hi ngs
- if we don't work at it and make
This property woul d probably sit
don't
and make it work.
movi ng the --
he entrance and exit off of the
di scuss

Jones, did y'all

mean, that was part of

t he genesis behind recommendi ng a workshop.

We -- and |

how | ong we were there.

for about thr

with the architect.

don't

know how -- | can't recal

We were probably there
ee hours, and we worked directly

And we spent, | recall, a

substantive anount of time dealing with just

your point,
| mean,
i deal situati

to argue whet
not . Maybe i
in some other
but the real

right to do t

why we had a

about

how to make the setback work.

you know, again, it's not the nost

on. And again, it's not our point

her a buil ding should be here or

n the perfect world, it happened

pl ace, and we're not even here,

ty is, is that they do have the

his project here. And that was

separate | evel workshop, to sit
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down and deal specifically with this particular
i ssue.

And that, as a matter of fact, was why
t hey convert -- you know, the big issue, the
el ephant in the roomat the time was the -- was
t he garage structure sort of fronting the
river. W said, you know, we've got to figure
out a way to soften that up. We've got to
figure out a way to ensure that we're
activating that space and how we can make this
a liveable spot for people who may actually
want to work at Baptist or Aetna, or whoever in
t here, and how we can get people from
Prudenti al and how we can get people on the
Ri verwal k t here.

So there was a | ot of discussion about the
set backs. And that's just what we were able to
do to make it work within the site constraints.
| don't think -- | mean, we sliced it and diced
it probably five or six different ways, and
this was the nmost optimal configuration.

THE CHAI RMAN:  And | don't think that the
egress and ingress is of issue except was there
an opportunity for creating nore parking space

by doing that and having the Baptist space in
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the front of this and the Aetna garage right
next to it. | assume y'all | ooked at any
opportunity to try to create extra parKking
or --

MR. JONES: Yes. And, of course, you
know, with my -- | mean, | do have -- |I'm a
transportation planner, so | can talk all day
| ong about parking and traffic needs in urban
settings. And again, if anything, | thought we
were -- | was one of the first to say we don't
need that nuch parking along that, we need this
to be a wider, multiuse path instead of having
parallel spots all the way up and down it, but,
you know, we recogni zed what was needed to make
the site work.

But again, | think one of our bigger
concerns was just a little bit about that, that
intersection, could we inprove -- a big thing
to me was, how could we inmprove pedestrian
saf ety along, you know, Palm Avenue and
Prudenti al . I mean, somebody was hit
yest erday. | don't know if you know that, but
| think somebody was severely hurt on
Prudential Drive yesterday.

So, you know, one of the things we were
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trying to do is think about how we can
ultimately make Pal m and Prudential much nore
pedestrian safety -- or much more safe for
pedestrians and cyclists, but, you know, we --
we got as much -- and to their credit, to be
able to find some additional spots, | think,
speaks well because we were nore than content
on making the -- | think the original 359 work
for the site.

THE CHAI RMAN: | attended your workshop
and | attended your final meeting when you
approved it. And |I'm aware of the work that
went into this and the effort by the devel oper
to try to make this worKk.

| keep going back to the -- you know, it
wor ks and -- from an econom c¢ standpoint at
this level, but if it didn't at this level and
it had to be closer or higher, you know, what
woul d you have done.

Does the traffic study indicate accidents
or injuries or anything in the past? | mean,
do we have a history? And did y'all |ook at
t hat at DDRB as to the --

MR. JONES: We did. Again, it's not

necessar- -- again, not the responsibility of
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them to address that. | think that's a bigger
city issue. We just did, as you know, invest
in a road diet project on Riverplace Boul evard.

THE CHAI RMAN: Ri ght .

MR. JONES: We're taking a |lane out. You
know, so | think, again, when we start | ooking
at the treatment here -- | mean, of course, we
have a chal l enging condition with the railroad
track. But no, other than really just making
comments about how it would be wonderful to be
able to get people to the river and to
basically, you know, come down Prudential Drive
alittle bit nore safe, but not something that

woul d be put on the burden of the applicant.

THE CHAI RMAN:  Well, if we have all this
parking -- go ahead, M. Diebenow.
MR. DI EBENOW | was just going to answer

your question, M. Chairman, if you want to,
about the traffic study. Yes, we did | ook at
crashes and pedestrian safety. And Table 16 in
our traffic study actually outlines

i mprovenments that we, that the devel oper, the
applicant bel ow, would make to inprove
pedestrian safety.

Isn't it ironic that Baptist is building a
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2,200-space parking garage across the street,
and yet they | eave a m d-bl ock pedestri an
crossing that they won't even spend the

$10, 000, or whatever it cost, to change the

crosswal k, and they put that burden on us.

Well, you know what, we're happy to --

MR. HARDEN: Steve, that's just -- now,
we're buil ding an overpass there. It cost us
t wo- and-a-half mllion dollars.

MR. DI EBENOW  Yeah.

MR. HARDEN: And | think you know it.

VI CE CHAI R MEEKS: M. Chair man.

MR. DI EBENOW  \Where's the --

VI CE CHAI RMAN MEEKS: M. Chairman, |
think we're getting pretty far afield here.

THE CHAI RMAN: Ri ght .

VI CE CHAI R MEEKS: Shortly, I'd like to
i ntroduce a nmotion

THE CHAI RMAN: We're going to do notions
on every one of these. | just want to make
sure --

MR. DI EBENOW MW point is, the traffic

study addresses pedestrian safety. We're going

to make i nprovements that we can deal with,

VI CE CHAI R MEEKS: If I mght, let me
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clarify that with M. Teal. Can we have one
motion, if such a notion was offered, to reject
the appeal in total or do we have to take each
item individually?

MR. TEAL: You need -- | believe you need
to address each itemindividually. And then
once you address those itens individually, you
can make a nmotion on the entire project as a
whol e.

THE CHAI RMAN: Okay. We were going to go
t hrough them

VI CE CHAI R MEEKS: Let me clarify that, if
| mght. Can that all be done in one motion if
they're all five listed?

MR. TEAL: No, because you have to have
separate findings on each of the different
devi ation requests. And so the burden of the
DIA is to determ ne whether there's conpetent
substantial evidence on each of the deviation
requests, each of the five requests, to support
the request itself.

Your formula for deciding whether there's
evi dence to support the requests are, you know,
the five criteria that are in Subsection 22,

and so whether there's evidence to support each
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of those criteria on each of the separate
requests.

THE CHAI RMAN: M. Teal, if we have 1
through 5 that we -- a notion doesn't pass, how
do you pass the project as a whol e?

MR. TEAL: Well, you could, for exanmple,
find that there's conpetent substanti al
evi dence that the real parking number m ght be
400 instead of 349. | think there was
testinony as to that. So instead of the
devi ation request for 349 spaces, you could
make the deviation request for 400 spaces, for
example. You know, you could -- you could
approve it for that, for exanple.

THE CHAI RMAN: Okay.

MR. TEAL: On the height, you know, you
could say no, you know, you haven't
denonstrated your case for the height, and then
you could approve it at a | ower height. Now,
then it's up to the devel oper to decide, you
know, whether or not that project that's
approved by the DI A would be worth pursuing,
but your job is to decide what project neets
the requirements of the code.

THE CHAI RMAN: Okay. So we're going to go

Diane M. Tropia, Inc., P.O. Box 2375. Jacksonville, FL 32203
(904) 821-0300




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

151

through this. Are there any other coments by
t he board members?

BOARD MEMBERS: (No response.)

THE CHAI RMAN: M . Barakat, do you --

BOARD MEMBER BARAKAT: No.

THE CHAI RMAN: Heard all your questions
and answers and - -

BOARD MEMBER BARAKAT: Yes.

THE CHAI RMAN: Anybody el se?

BOARD MEMBERS: (No response.)

THE CHAI RMAN: Okay. Let's start with the
deviations. And if | could get a motion on the
setback from Prudential, the deviation. Do we
have a notion?

VICE CHAIR MEEKS: 1'd like to nove that
we deny the appeal on that item

THE CHAI RMAN: Second?

BOARD MEMBER MOODY: Second.

THE CHAI RMAN: All in favor, say aye.

BOARD MEMBERS: Aye.

THE CHAI RMAN: Opposed, |ike sign.

BOARD MEMBERS: (No response.)

THE CHAI RMAN: Okay. And there is no
public --

BOARD MEMBER Gl BBS: Do we need
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di scussi on?

MR. TEAL: You do need discussion.

THE CHAI RMAN: Oh, I'm sorry. " m sorry.
| was hol di ng back on the public discussion.

MR. TEAL: Ri ght. And just to clarify the
motion, the motion would be to approve the
devi ati on.

THE CHAI RMAN: Ri ght .

MR. TEAL: Okay. And then once you get to
the final vote, it will be to deny the appea
or to grant the appeal, you know.

VI CE CHAI R MEEKS: Should |I rephrase the

moti on then?

MR. TEAL: | think we understand.
THE CHAI RMAN: No. | think it was -- |
think it was clear. Now, the only thing is

we' re not having public comment on these
t hings, so -- but we do have discussion of the
board menbers.

So we have a notion and second, and you
had some di scussion on that?

BOARD MEMBER GI BBS: Yeah. The setback
t hat DDRB found was 25 feet? Because | heard
sonmebody say 15 feet.

MR. TEAL: Let nme clarify that point.
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There's technically two setbacks that
you' re worried about here. The first setback
is fromthe project to Prudential. The second
setback is on the waterfront design standards,
fromthe edge of the water to the edge of the
buil ding. So the setback from Prudential to
the building is what? |It's a request from zero
to what?

MR. KLEMENT: Yeah, | believe --

MR. DI EBENOW 758 feet is the setback
that's requested from Prudential to the edge of
t he buil ding.

BOARD MEMBER GI BBS: And the water
set back, please?

MR. DI EBENOW The water setback, which is
Criteria 5, is from 50 to 25.

BOARD MEMBER GI BBS: Okay. Thank you.

THE CHAI RMAN: And we're voting on the
setback from Prudential. And the waterfront is
from50 to 25.

Okay. W th that, any other questions or
comments, discussion?

Ms. Durden

BOARD MEMBER DURDEN: Primarily, for the

record, in looking at this, | think that it
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does neet the deviation -- what happened to ny
sheet? That the deviation does nmeet the
criteria set out in 656.361.22, in that there
are practical difficulties in carrying out the
strict letter of the requirement, primarily as
a result of the shape of the parcel, and that
it does not -- it's not based exclusively on a
desire to reduce the cost of devel oping the
site. It's primarily the way the site is
shaped. | think that it does -- the other
criteria are also met in regards to this
particul ar deviation request.

THE CHAI RMAN: So yes, the approval of the
devi ation is what you're voting for, correct?
Ri ght ?

BOARD MEMBER DURDEN: Yes.

THE CHAI RMAN: Okay. Any other discussion
on Item 1, the setback from Prudential ?

BOARD MEMBERS: (No response.)

THE CHAI RMAN: We have a notion and a
second. All in favor, say aye.

BOARD MEMBERS: Aye.

(Board Member Barakat abstains from
voting.)

THE CHAI RMAN: Opposed, |ike sign.
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BOARD MEMBERS: (No response.)

THE CHAI RMAN: Thank you.

Number 2, do | have a notion for the
hei ght devi ation?

BOARD MEMBER Gl BBS: M . Chair man,
move - -

THE CHAI RMAN: Approval of the height
devi ati on.

BOARD MEMBER Gl BBS: | move to uphold
DDRB's findings with regard to the deviation on
t he hei ght.

THE CHAI RMAN: Okay. Do we have a second?

VI CE CHAI R MEEKS: Second.

THE CHAI RMAN: Okay. Any discussion?

BOARD MEMBER DURDEN: For the record,
which | think -- M. Teal, do we need to make
some findings in regards to these?

MR. TEAL: | think that the record has
probably been devel oped - -

BOARD MEMBER DURDEN: Okay.

MR. TEAL: -- pretty clearly.

BOARD MEMBER DURDEN: Okay. Gr eat .

MR. TEAL: So you can rely on the evidence
t hat you' ve heard today from both sides, you

know, to support your vote.

Diane M. Tropia, Inc., P.O. Box 2375. Jacksonville, FL 32203
(904) 821-0300




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

156

BOARD MEMBER DURDEN: Okay. Thank you
very much

THE CHAI RMAN: That good? Okay.

No nore discussion, all in favor of
approval of the deviation of the height
motion -- all in favor, say aye.

BOARD MEMBER PADGETT: Aye.

BOARD MEMBER DURDEN: Aye.

BOARD MEMBER MOODY: Aye.

BOARD MEMBER Gl BBS: Aye.

VI CE CHAI R MEEKS: Aye.

(Board Member Barakat abstains from
voting.)

THE CHAI RMAN: Opposed?

| oppose.

On the parking, Number 3, approval of
devi ation for the parking -- everyone
under stands the deviation of the parKking,
correct?

BOARD MEMBERS: (No response.)

THE CHAI RMAN: Do we have a notion for
devi ation for parking -- approval of the
devi ation?

BOARD MEMBER Gl BBS: So moved.

THE CHAI RMAN:  Wai t. M. Teal .

the

the

Diane M. Tropia, Inc., P.O. Box 2375. Jacksonville, FL 32203
(904) 821-0300




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

157

MR. TEAL: The request that's been made to
the DIA at this point is for a reduction of the
par ki ng spaces to 349 spaces. So that is the
request that's made. Li ke I mentioned before,
you' ve heard sone evidence on a different
number. So | just wanted to make sure that you
were aware that there may be a different amount
or reduction that could be considered.

THE CHAI RMAN:  Well, we heard 369, and
t hat did not count the notorcycle spaces. And
| don't know how a notorcycle space is -- Marc,
you may know this, or you may know how t hat
affects the number. s it a percentage of
spaces? And how --

(M. Di ebenow approaches the podium)

THE CHAI RMAN: Let me make sure first.
don't want to get it --

So the -- we're asking for an approval of
t he deviation to 349.

MR. TEAL: That was the request that was
made of DDRB.

THE CHAI RMAN: And, M. Jones, how many
spaces are there?

MR. JONES: ©Oh, as they're -- as we're

approving for --
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THE CHAI RMAN: Yes.

MR. JONES: 359 spaces is what we, |
t hi nk, approved for. And, | believe, with the
mot orcycle -- 1'm not sure. | can't quote the
guota, but you're allowed a certain percentage
of motorcycle spaces to count into that total
nunber .

THE CHAI RMAN: M. Di ebenow, if we need to
clarify that --

MR. DI EBENOW  \What we woul d -- what we
woul d ask is that 381 be approved as the
devi ati on amount, and then that would be the
nunber .

THE CHAI RMAN: What was approved by DDRB?

MR. DI EBENOW | think the number that was
approved by DDRB was the 359 nunber that Fred
just tal ked about. 346 was kind of the number
that we went in talking about, and | think they
approved 358 or 359.

Just to simplify it, 381, which includes
the 12 that we're reserving for the public. So
it would be 369 for use by the devel opment and
12 for the public. That is what we would ask
for approval on today.

THE CHAI RMAN: Okay. Everyone under st and
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t hat ?

Okay. So we have a notion on parking --
or did you make a nmotion?

VI CE CHAI R MEEKS: | think I was starting
to.

THE CHAI RMAN: Okay. Do we have a notion
on the parking deviation?

VI CE CHAI R MEEKS: That we approve the
devi ation on the parking as just explained by
M. Di ebenow as 381 spaces.

THE CHAI RMAN: Do we have a second?

BOARD MEMBER PADGETT: Second.

THE CHAI RMAN: Any di scussion?

BOARD MEMBERS: (No response.)

THE CHAI RMAN: Heari ng no discussion, al
in favor, say aye.

BOARD MEMBER PADGETT: Aye.

BOARD MEMBER DURDEN: Aye.

BOARD MEMBER MOODY: Aye.

BOARD MEMBER Gl BBS: Aye.

VI CE CHAI R MEEKS: Aye.

(Board Member Barakat abstains from
voting.)

THE CHAI RMAN: Opposed, |ike sign.

| oppose the parKking.
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Streetscape, Number 4, approval of the
devi ation for the streetscape. It was not --
well, | don't even know that there was a
devi ation on the streetscape, was there?

MR. TEAL: There was a deviation on
streetscape --

THE CHAI RMAN: But it wasn't an issue with
t he devel oper?

MR. TEAL: They did not raise it at
t oday's heari ng.

THE CHAI RMAN: Has it been raised in the
past ?

BOARD MEMBER DURDEN: lt's raised in

the --

MR. TEAL: Well, whether they raised it or
not, you still have to find that there was
evi dence - -

THE CHAI RMAN: Okay.

MR. TEAL: -- to support the request.

THE CHAI RMAN: Okay. Do we have a notion
for the streetscape?

BOARD MEMBER GI BBS: | would nmove the
DDRB's findings with regard to the deviation on
the streetscape.

THE CHAI RMAN: All right. Do we have a
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second?
BOARD MEMBER PADGETT: Second.
THE CHAI RMAN: All in favor, say aye.
BOARD MEMBERS: Aye.
(Board Member Barakat abstains from
voting.)
THE CHAI RMAN: Opposed, |ike sign.

BOARD MEMBERS: (No response.)

THE CHAI RMAN: Okay. Waterfront setback

from50 feet to 25 feet, do we have a notion to

approve the deviation as set by DDRB?
VI CE CHAI R MEEKS: So nmoved.
THE CHAI RMAN: Second?
BOARD MEMBER PADGETT: Second.
THE CHAI RMAN: Any di scussion?
BOARD MEMBERS: (No response.)

THE CHAI RMAN: No di scussi on. All in

favor of the waterfront setback deviation,
aye.

BOARD MEMBERS: Aye.

(Board Member Barakat abstains from
voting.)

THE CHAI RMAN: Opposed, |ike sign.
BOARD MEMBERS: (No response.)

THE CHAI RMAN: Okay. Everyt hi ng was

say
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approved. MW th that, we come to the project as
a whol e.

MR. TEAL: M. Chairman, with regard to
the project as a whole, there were sone
conditions on the approval that DDRB assi gned
toit. And if you want M. Klenent to go
t hrough those --

THE CHAI RMAN: Yeah.

MR. TEAL: -- he could talk about what
t hose conditions were.

THE CHAI RMAN: M. Klement, if you come up
to the m crophone and tell us -- you're going
to tell us what the conditions were.

(M. Klement approaches the podium)

MR. KLEMENT: Yes, sir, M. Chairman, and
menbers of the Board.

There were conditions that were attached
to the approval that further clarified sonme of
the inprovements that were | ooked at as part of
the project. They are in my staff report and
they are in the approval letter fromthe
chairman, and |I'm going to try to highlight
t hem here for you.

The first one dealt with the review and

approval by the Downtown Devel opment Revi ew
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Board, design to install a 12-foot multiuse
path. The multiuse path shall run across the
property from Prudential Drive. And there's a
par agraph that goes on that clarifies the
specific length, width and design that relates
back to that 25-foot setback in front of the
buil ding along the waterfront.

THE CHAI RMAN: M. Klenment, can | ask, the
12 foot is in addition to or is that a total of
12 feet?

MR. KLEMENT: That's in addition to. The
total would be the 25 feet.

THE CHAI RMAN: Okay. Thank you.

MR. KLEMENT: Setback is what we're
tal ki ng about.

THE CHAI RMAN: Ri ght. And that's along
the railroad side?

MR. KLEMENT: That's along the waterfront
si de.

THE CHAI RMAN: The waterfront side. Okay.

MR. TEAL: Correct me if |I'mwong on
this, M. Klement, but | believe that's both,
both the path from Prudential, back to the
property, and then along the waterfront in

front of the property.
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MR. KLEMENT: Correct.

MR. TEAL: Okay.

MR. KLEMENT: l"m sorry. Yes. It's
referred to as Exhibit A in our staff
condi tions.

B is subject to review and approval by
DDRB. Devel oper shall expand the existing
portion of the Riverwal k along the south bank
of the St. Johns River, running through the
property, fromits current width of 8 feet to a
total width of 20 feet. The devel oper shal
grant to the City a pedestrian access easenent
over the Riverwalk to run with property deed in
perpetuity. Specific ternms of the easenent are
subject to review and approval by the City's
Office of General Counsel, Risk Management
Depart ment and Department of Public Works. And
t hat was condition B.

Condition C, devel oper will construct or
cause to be constructed, at their expense,

Ri verwal k expansion and multiuse path
identification -- nultiuse path as identified
above. The Riverwal k and nmultiuse path shall
be of color scheme and materials to conmpl ement

exi sting portions of the south bank Riverwal k
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such that it is obvious that the Riverwal k and
path are to the benefit of the public and open
to the public.

At Prudential Drive, there shall be
doubl e-si ded wayfindi ng signage with directions

to the Riverwal k and Prudential Drive. Fi nal

designs will be subject to Downtown Devel opment
Revi ew Board approval. And that was Condition
C.

Condition D, devel oper shall provide for
review and approval by the DDRB staff, prior to
ten-set, construction review for permt by the
City of Jacksonville, the placement, design,
(nunmber suggested) m ni mum four doubl e-faced
signs addressi ng wayfinding for the Riverwalk
and river access. That was, again,

Condi tion D.

THE CHAI RMAN: Ri verfront wayfaring
si gnage?

MR. KLEMENT: Wayfinding signage.

THE CHAI RMAN: For the public to --

MR. KLEMENT: Yes.

THE CHAI RMAN: -- go to the Riverwal k?

MR. KLEMENT: Correct.

THE CHAI RMAN: All right. That's -- how
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do they -- where do they park to go to the
Ri ver wal k?

MR. KLEMENT: There were spaces avail able
as part of this master plan along the rail |ine
frontage that were parallel to and open to the
public and designated for public parking for
Ri verwal k access.

THE CHAI RMAN: That was D?

MR. KLEMENT: That was D. We're on E

Devel oper shall provide a traffic
operations study for review and approval by the
Pl anni ng and Devel opment Department prior to
ten-set construction review for permt by the
COJ. That was E.

And F, devel oper shall provide necessary
easements (Riverwal k access from Prudenti al
Drive and Riverwal k acces along St. Johns
Ri ver) for acceptance by the CQOJ, the City of
Jacksonville Council, prior to building permt
approval by the CQJ. And that was condition F.

THE CHAI RMAN:  And that was the end?

MR. KLEMENT: Yes.

THE CHAI RMAN: Okay. Thank you.

Okay. Any questions or comments on those

condi tions?
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BOARD MEMBERS: (No response.)

THE CHAI RMAN: Okay. So, M. Teal, now we
can vote for the project as a whole. And you
have four choices with this project: Grant the
appeal , which overturns DDRB; grant the
approval -- | mean, the appeal, with
conditions, which DDRB can nodify; or we modify
their decision; or deny the appeal as a whole

and uphold the DDRB decision; or it can go

back.

Yes, sir.

MR. DI EBENOW WM. Chairman, | just have a
guestion for M. Teal. "' m sorry to del ay

this, but there's also three additional
criteria that are supposed to be considered by
the -- that are supposed to be consi dered by
the board in the context of an appeal. Those
are listed on the agenda. There's little Roman
numeral i, ii and iii. And I just think that
it would be beneficial for the board to make an
affirmative finding on little Roman nunmeral i,
double i and triple i.

THE CHAI RMAN: Okay. It's consistent and
conpati ble -- does everyone have a copy of

this, evaluating the appeal (inaudible) to
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consi der the proposed project?
BOARD MEMBER DURDEN:  No.

THE CHAI RMAN: It is not necessary that we

approve these itens because -- | don't think.

M. Teal, why would we -- do you see
Number 1, 2 and 3? Roman numeral |, Il and
117

BOARD MEMBER DURDEN: |Is there a code
section, M. Chairman?

THE CHAI RMAN: There is. Il -- 1 was given
this by staff. ltem 1l is -- and we'll get a
copy for everyone to be able to see. You don't
have one of these in your package.

It's consistent and conpatible -- | mean,
this is what we have been doing this whole
time, M. Diebenow. It's consistent and
conpati ble with all proposed devel opnment and
redevel opment with the BID Pl an.

Two, is consistent with -- have we got
copi es?

VI CE CHAI RMAN MEEKS: We do.

THE CHAI RMAN: |s consistent with and
provides mtigation as may be required by the
Consol i dat ed Downt own DRI Devel opment Order and

Transportati on Concurrency Exception --
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THE REPORTER: l"m sorry --

THE CHAI RMAN: Okay. We're getting a --
we're getting a copy of this to everyone.

We'll give it to you

M. Teal, is it necessary to address these
in the decision or --

MR. TEAL: And just for the benefit of the
DI A, where these are from -- because you're
sitting in a de novo capacity --

THE CHAI RMAN: Uh- huh.

MR. TEAL: -- these are general three --
three criteria that the DDRB has to consi der
when it reviews a project. Just l|like you've
got the criteria for when they evaluate a
devi ation request, these three criteria are

what must be met in order to approve a project

as -- inits entirety, as a whole project.
So, you know, | don't know that it's

necessary for -- you know, for you to -- |

believe, you know, that there's -- there's

evidence that's in the record that would
support -- you know, to support a finding on
t hese, but just for benefit of the record,

t hose are from 656. 361. 7.

And the questions that are asked is
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whet her the proposed projects -- taking into
account the deviations that you just approved,
whet her the proposed project is conpatible and
consistent with all proposed devel opnment and
redevel opment with the BID Plan. So is it
consi stent with the BID.

Is the project consistent with and
provides mtigation as may be required for the
Consol i dat ed Downtown DRI and the
Transportati on Concurrency Exception Area
| npl ementation Plan, which I think M. Klement
has tal ked about in his staff report.

| don't believe that that particular
provision is applicable in terms of the TCEA
| npl ement ati on Pl an.

The third one is, whether the proposed
project -- while considering the design-related
i ssues of the application, whether the project
is in compliance with the Downtown District
Regul ations -- that's the Zoning Code -- the
Downt own Desi gn Gui delines and all related
approved design guidelines and standards,
subject always to the ultimate authority of the
DIA to interpret the BID Plan, the Downtown

Overl ay Zone and the Downt own Desi gn
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Gui del i nes.

So basically, is it -- is it consistent
and conpliant with -- you know, what used to be
t he Downt own Master Plan is now the Downtown
Bl D, the Downtown Zoning Overlay, and, you
know, all, you know, requests, really, all --
make sure that we're consistent with our
Compr ehensi ve Plan. Again, that is addressed
by M. Klenment in the staff report. And it's a
| ot of the same issues that you heard today
t hat you were provided with testimny and
evi dence about today.

THE CHAI RMAN: And it's consistent with
t he work of the DDRB, efforts, before this
anyway, all of these.

MR. TEAL: The DDRB did make a positive
finding that it was -- it met these criteria.

THE CHAI RMAN: So, M. Diebenow, what's

your -- | mean, we can -- we can make a notion
and -- but I'"mnot sure that this is --
MR. DI EBENOW Well, M. Chairman, in an

abundance of caution, we would ask you to nmake
findings and adopt them regarding those three
criteria because | have a feeling that this

isn't the last time we're going to be standing
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in front of a body tal king about it. So we
woul d ask that you make the findings, as you
did before, based on the evidence we have
presented, to show that those three criteria
fromthe code have been net.

THE CHAI RMAN: Okay. Does everyone on the
board have these notes? They see it? Any
questions or comments?

BOARD MEMBERS: (No response.)

THE CHAI RMAN: First off, is there a

motion to approve these conditions for the

proj ect?
VI CE CHAI R MEEKS: |'"d like to do that.
M. Teal, after all of this, |I'm not sure

exactly how to propose that notion.

MR. TEAL: Well, the -- the options that
are available to you right now are to grant the
appeal, which means that you want to overturn
what the DDRB did, that you want to grant the
appeal by maki ng some changes to what the DDRB
did; to deny the appeal, which is to support
what the DDRB did and --

VI CE CHAI R MEEKS: |*'mon 3, deny the
appeal. So how do | say that and incorporate

these things M. Diebenow is asking for?
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MR. TEAL: You would just nmake a notion to
deny the appeal. And if it's seconded, then
you will have discussion on your notion. And
in that discussion, then you can go through the
criteria.

VI CE CHAIR MEEKS: Well, it seems |ike --

BOARD MEMBER DURDEN: M. Chair man.

THE CHAI RMAN: |f you find these -- |
mean, let himfinish his --

VI CE CHAIR MEEKS: It seems like -- and in
the motion | just thought you would go ahead
and reference these itens.

MR. TEAL: You could -- you could, in your
moti on, move to deny the appeal because you
find that the proposed project is 1, 2 and 3 --

VI CE CHAI R MEEKS: There we go.

MR. TEAL: ~-- if you wanted to do it that
way. And then during your discussion, you can
flesh out more of what that neans.

THE CHAI RMAN: Okay. And, Ms. Durden,
wi Il your comments hold for discussion after
this motion or --

BOARD MEMBER DURDEN: No.

THE CHAI RMAN: Okay. Ms. Durden.

BOARD MEMBER DURDEN: Thank you very nuch,
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M . Chairman.

It seenms that we've made one change on the
par ki ng, on the nunber of parking spaces. So
would it be actually to deny with a
nmodi fication, M. Teal ?

MR. TEAL: | would say that the proper
motion would be to deny the appeal subject to
t he deviations that the DI A voted on today.

You know, we can clarify to say that the effect
of the denial will be to grant approval of the
project subject to the five deviations and the
additional -- additional -- the word's escaping
me -- conditions, additional conditions that

M. Klenment read into the record earlier.

THE CHAI RMAN: Okay.

BOARD MEMBER DURDEN: Excuse ne.

THE CHAI RMAN:  Wait. Let nme |et her
finish.

Go ahead.

MR. TEAL: We're just talking about what
t he motion would be.

THE CHAI RMAN: Ri ght .

BOARD MEMBER DURDEN: Ri ght . But the
condition that I'mtal king about is -- on the

devi ation for the parking --
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MR. TEAL: Correct.

BOARD MEMBER DURDEN: -- is actually
different than what was approved by the DDRB.
That's where |I'm saying that it's to deny
subject to a condition on the parking
devi ati on.

MR. TEAL: Ri ght . But the effect of your
action will be to deny the appeal. The appeal
just wants the decision of the DDRB overturned
inits entirety. So the effect --

BOARD MEMBER DURDEN: Ri ght .

MR. TEAL: -- would be to deny the appeal,
you know, and approve the project subject to
t he deviations that were presented and approved
earlier by the DIA on this item

BOARD MEMBER DURDEN: So was the devi- --
SO just to be clear, the deviation on the
par ki ng was for 3817

MR. TEAL: 381 was the deviation for
par ki ng.

BOARD MEMBER DURDEN: Okay. Thank you.

THE CHAI RMAN: Okay. M. Meeks, do you --

MR. DI EBENOW "' m sorry. | have one nore
thing, M. Chairman. Again, it's Steve

Di ebenow.
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And |'m sorry, but another condition that
came out of the DDRB was regarding the building
materials, that we had to bring those back to
staff as well, as a part of the ten-set review
process.

So | just want to make sure that that
condition gets wrapped up as well, where the --
the building materials are addressed during
ten-set review as well.

THE CHAI RMAN: Well, you have two -- |
mean, that's supposed to be done prior to the
final approval. Were the conditions -- were
the materials approved in the final --

MR. DI EBENOW The materials --

BOARD MEMBER DURDEN: Isn't that G?

MR. DI EBENOW The materials were approved
on paper. And physical sanmples they wanted to
see prior to the ten-set or during the ten-set
review

THE CHAI RMAN: Back to the full commttee
or staff --

MR. DI EBENOW St aff.

THE CHAI RMAN: -- for review.

MR. JONES: To staff and maybe one person

fromthe DDR- -- or just to be there to | ook
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and get a feel of it.

BOARD MEMBER DURDEN: Wasn't that G that
was read into the record?

MR. DI EBENOW Oh, |I'm sorry. | m ght

have m ssed that.

BOARD MEMBER DURDEN: | thought -- 1 was
foll owi ng al ong. s this the same one, G?
MR. DI EBENOW  Yes. "' m sorry.

BOARD MEMBER DURDEN: And so let's just be
clear that M. Klement actually read that.

MR. DIEBENOW |I'm so sorry. Yes, that --
| must have m ssed that when it was read into
the record, but that is G fromthe findings
bel ow.

THE CHAI RMAN: Okay. Does everyone
understand, there's a conceptual and a final?
And the final --

BOARD MEMBER Gl BBS: M. Chair.

THE CHAI RMAN:  Yes.

BOARD MEMBER Gl BBS: | only heard A
t hrough F.
THE CHAI RMAN: | did too. | had access as

F. And, Jim we never heard G
MR. TEAL: "1l tell you what, why don't

we have M. Klenment just read G into the

Diane M. Tropia, Inc., P.O. Box 2375. Jacksonville, FL 32203
(904) 821-0300




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

178

record.

THE CHAI RMAN: Okay. M. Klement, can you
come back up and read G for us, quickly,
pl ease?

MR. KLEMENT: I*"m | ooking for my copy of G
ri ght now.

BOARD MEMBER DURDEN: | have one.

MR. KLEMENT: If I may borrow it.

BOARD MEMBER DURDEN: It's actually in the

appellant's materials, the staff -- the
condi tions. It was part and parcel --
MR. KLEMENT: | have a copy here.
Thank you.
BOARD MEMBER DURDEN: -- of the June
6th -- it's two pages.
THE CHAI RMAN: M. Klement -- and
Council -- thank you. Council Menber Anderson,

t hank you so much for being here. Appreciate
your i ndul gence.

VI CE CHAIR MEEKS: Don't rush off. We
haven't finished yet.

(M. Klement approaches the podium)

MR. KLEMENT: All right. Going to
Condition G, which -- the devel oper shal

present to one DDRB menmber and DDRB staff for
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review and approval the appropriate
specifications cut/detail sheets and sanpl es of
mat eri al s showi ng col ors, textures for exterior
building materials, as well as the Riverwalk
devel opment that includes lighting fixtures,
hardscape, pavers, furniture, railing types, to
verify building materials, colors, textures,
light fixtures, exterior furniture are in
accordance with the devel opnment plans presented
June 1, 2017, by the applicant.

(Council Menber Anderson exits the
proceedi ngs.)

THE CHAI RMAN: So the specifications were
subm tted, but -- okay.

MR. KLEMENT: Correct. They are in part
of your package there. | know that they are
included in the package.

THE CHAI RMAN: Yeah. Okay.

Cl ear? Okay.

M. Meeks, you're going to attenmpt to make
a notion. This is for the project as a whol e,
correct?

VI CE CHAI R MEEKS: Correct.

| think, then, if -- M. Teal, if | need

to have any of this corrected, 1'lIl defer to
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your ability to do that.

| would like to nove that we, one, reject
t he appeal; two, we approve the project with
t he conditions that have been read into the
record com ng out of DDRB, understanding that
t he parking spaces that we're now tal king
about -- it's the |last number | heard, 381.
3817

That we have considered it, in arriving at

this notion, sufficient, conpetent evidenti al

matter. And with particularity, we have
considered the three itenms, little i, little ii
and little iii, that are specifically nmentioned

in the handout in front of us.

THE CHAI RMAN: Okay. Do we have a second?

BOARD MEMBER MOODY: Second.

THE CHAI RMAN: Any di scussion?

BOARD MEMBER Gl BBS: Did | hear -- did I
hear in the motion the conditions, including
t he conditions?

VI CE CHAI R MEEKS: Yes.

THE CHAI RMAN: Yes. The conditions --
subject to the conditions as voted on today and
approved today.

Any ot her discussion?
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BOARD MEMBER DURDEN: M . Chairman.

THE CHAI RMAN: Yes, Ms. Durden.

BOARD MEMBER DURDEN: | just want to say
that in the past, I've -- in the one other
i nstance where we have had an appeal, | felt
t hat that project had the capability of -- the

project and the project site had a capability
to meet the letter of the |aw.

And | want to say -- and |'ve been a
stickler for the code requirements. My role
here is the planner, the urban planner for the
board. |1've been a stickler for these code
requi rements.

| was very much opposed to this project,
you may recall, when it first came before us.
And | feel like I -- that the -- the shape of
this site and the degree of changes that were
made fromthe time that this project first came
before us and first came before the DDRB | ed nme
to believe that | could support this project.
| believe that there is conpetent substanti al
evidence in the record to support the nmotion
that's been made.

THE CHAI RMAN: Thank you, Ms. Durden.

M. Moody, any comment ?
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BOARD MEMBER MOOQODY: No comment .

THE CHAI RMAN: Any ot her conmments by any
board menmbers?

BOARD MEMBERS: (No response.)

THE CHAI RMAN: Look, | didn't like this
project at the beginning. | ' m not sure --
saw the hard work that went into it with the
DDRB and the applicant and how -- what they did
to work with the City and work with the DDRB in
answering, responding and doing a tremendous
j ob.

| can't deny the fact that we have a great
corporate citizen across the street that does
wonderful things for this city and al ways steps
up. | would always like to see this -- we go
back to the drawi ng board, and | know we've
done that so many tines.

It's great to see this piece of property

devel oped. | *'m not sure that anybody could
ever be exactly -- it can't be ideal because of
the closeness to the Riverwal k and all, but I

t hi nk everybody did a wonderful job.
| just struggle with the -- the great
corporate citizen and the work that's being

done and how it's all being put into this
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corner when we're working so hard on that road

diet on Riverplace Drive [sic] and so on. And

there's -- there m ght not be an answer. There
m ght not be a better answer than what we have

here.

M. Harden brought up some points about,
you can do all these things, you just can't do
it at the level that it's being done. Well, if
that's the case, we m ght not ever see it or
see anything on this site. | have to base this
on, everybody has worked together and done what
t hey can.

So, M. Jones, | want to thank you for
your efforts and all of the work that you have
put into this and for appearing here today.

Any ot her conmments by the board?

BOARD MEMBERS: (No response.)

THE CHAI RMAN: No comments by the members.

Wth that, all in favor of the motion, say
aye.

BOARD MEMBER PADGETT: Aye.

BOARD MEMBER DURDEN: Aye.

BOARD MEMBER MOODY: Aye.

BOARD MEMBER Gl BBS: Aye.

VI CE CHAI R MEEKS: Aye.
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(Board Member Barakat abstains from

voting.)

THE CHAI RMAN: Opposed, |ike sign.

And | am opposed to the final -- |'m not
opposed to this project. | ' m opposed to -- to

t he process and not noving in a different
di rection.

But, with that said, we're 6 to 1.

BOARD MEMBER DURDEN: No. Actual ly --

MR. TEAL: For the record, | would like to
note that M. Barakat has --

THE CHAI RMAN: So 5 to 1. "' m sorry.

MR. TEAL: -- has recused himself both
fromthe votes on the request for the deviation
and then also the final vote on the appeal
overall.

THE CHAI RMAN: And so all of our votes --
well, the final vote was 5 to 1, correct?

MR. TEAL: Yes.

THE CHAI RMAN: Okay. W th that, folks, |
want to thank you. This is an interesting
process. W have to rely on the facts and the
information that were provided today in this
hearing. And |I know it's hard and | know it's

someti mes tough, but thank you very nuch for
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your efforts. Appreciate it.
We' re adj our ned.
(The above proceedi ngs were adjourned at

5:22 p.m)
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